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TRANSPORTATION OF LEAF TOBACCO BY 
MOTOR CARRIER 


FRIDAY, JUNE 11, 1954 


House or RepresENTATIVES, 
CoMMITTEE ON INTERSTATE AND ForEIGN COMMERCE, 
Washington, D.C. 


The committee met at 10 a. m., pursuant to call, in room 1334, 
new House Office Building, Hon. Charles A. Wolve srton (chairman ) 
presiding. 

The Cuarrman. The committee will be in order. 

The hearing this morning relates to H. R. 8381, a bill to amend 
subsection (b) of section 203 of the Interstate Commerce Act in order 
to provide that in certain cases, leaf tobacco shall not be considered an 
agricultural commodity for the purpose of the agricultural exemption 
for motor carriers under section 203 (b) (6) of the Interstate Com- 
merce Act. 

A copy of H. R. 8381 and the reports thereon from the executive 
departments and agencies will be made a part of the record at this 
point. 

(H. R. 8381, together with reports thereon from the Department 
of Agriculture, the Bureau of the Budget, and the Interstate Com- 
merce Commission are as follows :) 


[H. R. 8881, 88d Cong., 2d sess.] 


A BILL To amend subsection (b) of section 203 of the Interstate Commerce Act in order to 
provide that in certain cases leaf tobacco shall not be considered an agricultural com 
modity for the purpose of the agricultural exemption for motor carriers under clause (6) 
of such subsection 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That subsection (b) of section 203 of the 
Interstate Commerce Act, as amended, is amended— 

(1) by inserting “(1)” after “(b)” at the beginning of such subsection; 

(2) by inserting after “not including manufactured products thereof” in 
clause (6) the following: “or leaf tobacco other than that moving from 
the farm to warehouse, other original storage or market’; and 

(3) by inserting at the end of such subsection the following: 

(2) Subject to the provisions of section 210, if any person (or the predecessor 
in interest of such person) was on March 11, 1954 (or before such date in the 
case of seasonal transportation), engaged in transportation, which was exempt 
under the provisions of clause (6) of paragraph (1) of this subsection prior to 
the amendment excluding leaf tobacco in certain cases from the exemption under 
such clause and which becomes subject to the provisions of this part because of 
such amendment, and if such person (or predecessor in interest) has continued 
(on a seasonal basis if such transportation is seasonal in nature) to engage in 
such transportation since such date, except for interruptions in service over which 
he has no control, the Commission shall issue, without further proceedings, a 
certificate or permit, whichever is appropriate, authorizing such transportation, 
if application is made for such certificate or permit in accordance with the pro- 
visions of this part and within one hundred and twenty days after the date on 
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which this paragraph takes effect. Pending the determination of such applica- 
tion, the continuation of such transportation without a certificate or permit shall 
be lawful. Any person engaged in such transportation on the date on which this 
paragraph takes effect, but not engaged in such transportation on March 11, 1954, 
may under such regulations as the Commission may prescribe, if application for 
a certificate or permit, whichever is appropriate, is made to the Commission 
within one hundred and twenty days after the date on which this paragraph takes 
effect, continue to engage in such transportation pending the determination of 
such application in accordance with the provisions of section 209 (b). Any 
person who is authorized to engage in such transportation under the terms of a 
certificate or permit on file with the Commission on the effective date of this 
paragraph may engage in such transportation after such date in accordance with 
such terms.” 





EXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., June 8, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D.C. 

My Drar Mr. CHAIRMAN: This is in reply to your letter of March 18, 1954, 
requesting the views of this office with respect to H. R. 8381, to amend subsec- 
tion (b) of section 203 of the Interstate Commerce Act in order to provide that 
in certain cases leaf tobacco shall not be considered an agricultural commodity 
for the purpose of the agricultural exemption for motor carriers under clause 
(6) of such subsection. 

The Secretary of Agriculture, in the report he is making to your committee 
on this bill, is recommending against its enactment for the reasons set out 
therein. 

This Office concurs with the views in this report and recommends that this 
measure not be enacted. 

Sincerely yours, 
Harorp PEARSON, Assistant Director. 


DEPARTMENT OF AGRICULTURE, 
Washington, D. C., June 8, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House of Representatives. 


Deak Mr. WorverToN: Under date of March 18, 1954, you submitted for our 
study and report a copy of H. R. 8381, a bill to amend section 203 (b) (6) of 
the Interstate Commerce Act in order to provide that in certain cases leaf 
tobacco shall not be considered an agricultural commodity for the purpose of 
the agricultural exemption for motor carrier transportation, 

As drafted, this bill would remove from the agricultural exemption any 
tobacco other than that moving from “the farm to warehouse, other original 
storage or market.” In other words this bill would follow the so-called chan- 
nels-of-commerce theory under which the distinction between a manufactured 
and a nonmanufactured commodity (exempted) is determined by the point 
in the marketing process where the producer relinquishes title to the product. 
Under this provision tobacco which has moved from the farm to a local ware- 
house as an exempted commodity for transportation purposes would be treated 
as a manufactured product when it moves on to other storage or to a redrying 
plant, even though its form has not changed in any respect. Similarly, tobacco 
which has been stabilized as to moisture content through the redrying process 
would also be treated as a manufactured product, although Federal courts 
have found that the redrying process does not constitute manufacture. 

The Department has opposed previous attempts to weaken the agricultural 
exemption now contained in the act. While this amendment relates only to 
the single commodity, tobacco, we believe it is wrong in principle and that if 
enacted it would create a precedent for treatment of other commodities which 
would be economically unsound. The effect of this amendment in reducing 
flexibility of transportation and increasing marketing costs would ultimately 
be reflected in returns to tobacco producers. 
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For the above reasons the Department recommends that H. R. 8381 be not 
passed. 
The Bureau of the Budget advises us that there is no objection to the sub- 
mission of this report. 
Sincerely yours, 
TRUE D. Morse, Under Secretary. 


INTERSTATE COMMERCE COMMISSION, 
Washington, April 20, 1954. 
Hon. CHARLES A. WOLVERTON, 
Chairman, Comnvittee on Interstate and Fore ign Commerce, 
House of Representatives, Washington, D. C. 

DEAR CHAIRMAN WOLVERTON: Your letter of March 18, 1954, requesting com- 
ments on a bill, H. R. 8381, introduced by Congressman Cooley to amend sub- 
section (b) of section 203 of the Interstate Commerce Act in order to provide 
that in certain cases leaf tobacco shall not be considered an agricultural com- 
modity for the purposes of the agricultural exemption for motor carriers under 
clause (6) of such subsection has been given careful consideration by the 
Commission, and I am authorized to submit the following comments: 

In Determination of Exempted Agricultural Commodities (52 M. C. C. 511), 
the Commission determined the meaning of the words “agricultural commodities 
(not including manufactured products thereof)” as used in section 203 (b) (6) 
of the Interstate Commerce Act and specified certain commodities or classes of 
commodities which were believed to come within that designation. In that re- 
port, it was held that redried leaf tobacco, among others, was not an agricultural 
commodity within the meaning of that section. It was concluded that redrying, 
by which the moisture content of leaf tobacco was standardized, altered the 
characteristics of dried leaf tobacco to such an extent as to remove the resulting 
product from the category of an unmanufactured agricultural commodity. How- 
ever, in Interstate Commerce Commission v. Yeary Transfer Co. (104 Fed. Supp. 
245, affirmed 202 Fed. (2) 151), the court held that redried leaf tobacco does 
come within the exemption in section 2038 (b) (6). Subsequently, the proceed- 
ing was reopened and in the report on reconsideration, 62 M. C. C. 87, decided 
June 30, 1953, the Commission modified the findings in the prior report so as to 
include redried leaf tobacco within the designation of “agricultural (including 
horticultural) commodities (not including manufactured products thereof)” 
in section 203 (b) (6). 

H. R. 83881 proposes to insert after “not including manufactured products 
thereof” in clause (6) the following: ‘‘or leaf tobacco other than that moving 
from the farm to warehouse, other original storage or market.” Presumably 
the new matter would be added inside the parentheses, since putting the new 
words outside the parenthesis after “thereof” would have a result contrary to 
that intended. The bill would also redesignate the present subsection (b) as 
“(b) (1)” and add a new paragraph (2) containing a grandfather clause provid- 
ing that any person who on March 11, 1954, was hauling leaf tobacco from which 
the bill would remove the exemption would be entitled to a certificate or permit, 
whichever would be appropriate, if application therefor were made within 120 
days. Other provisions of the paragraph cover persons engaged in such trans- 
portation on the effective date of the amendment, but not on March 11, 1954, and 
persons engaging in such transportation under authority from the Commission. 

From a drafting standpoint, if the present subsection (b) of section 203 is to 
be redesignated as paragraph (1), it would seem desirable, for the sake of 
clarity, to redesignate the present clauses “(1)”, “*(2)”, “(3)”, ete. to be “(A)”, 
“(B)”, “(C)”, ete. Otherwise the present provision in 203 (b) (6), for example, 
would have to be referred to as 208 (b) (1) (6), which might prove confusing. 
As an alternative, rather than break up subsection (b) into paragraphs (1) and 
(2), the grandfather provision might be added as a proviso at the end of the 
present subsection (b) or even added as a new subsection (c). 

On page 2, the matter of lines 8 to 12 reading: “which was exempt under the 
provisions of clause (6) of paragraph (1) of this subsection prior to the amend- 
ment excluding leaf tobacco in certain cases from the exemption under such 
clause,” seems to be a little inaccurate. Since there now is no paragraph (1) 
and there will not be one prior to the amendment excluding leaf tobacco in 
certain cases from the exemption, there would be no transportation exempt 
thereunder prior to the amendment. It is suggested that the matter in lines 
8 to 12, quoted above, be changed to read: “which was exempt prior to the 
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amendment excluding leaf tobacco in certain cases from the exemption under 
clause (6) of paragraph (1) of this subsection.” : 

It is our understanding that in at least one State, North Carolina, the move- 
ment of leaf tobacco from the farm to market is exempt, but the intrastate 
movement from market to storage is subject to regulation which has proven 
satisfactory to shippers and motor carriers. The bill is evidently designed to 
make similar interstate transportation subject to this Commission’s general 
regulatory powers. ‘ , 

As a general rule, we do not favor special legislation of this kind, but in view 
of the circumstances in this case, we would have no objection, except as indicated 
above, to the enactment of H. R. 8381. 

Respectfully submitted. 

J. M. JoHNson, Chairman. 

The CHatrman. The bill was introduced by our distinguished 
colleague, Mr. Cooley. 

Mr. Cooley, we will be glad to hear from you. 

I am informed that there are approximately 25 witnesses. I under- 
stand that the House meets at 11 o’clock. It is now 10 minutes after 10. 
That would indicate that on the average each witness would have 
2 minutes. 


STATEMENT OF HON. HAROLD D. COOLEY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF NORTH CAROLINA 


Mr. Cootzy. Mr. Chairman, I shall try to complete my presenta- 
tion within the limitation of 2 minutes. 

The Carman. Well, I do not think that any Member of Congress 
should try to make as important a statement as you will make on 
this bill and be limited to 2 minutes. 

Mr. Cootry. I do not think that any Member of Congress could 
make much of a statement in 2 minutes. I would like to make a state- 
ment, however, and we appreciate this opportunity of presenting our 
views concerning the pending measure. 

I want to note, Mr. Chairman, that my distinguished colleague 
from Virginia, former Gov. William Tuck, and Congressman Watkins 
M. Abbitt, are here in support of the measure. 

The Cuarmman. Do they wish to be heard ? 

Mr. Cootry. No, sir, they do not, but they just wanted their appear- 
ance noted and their interest in the measure. 

The Cuarrman. We will be very glad to note their presence and 
certainly will give them an opportunity to appear and present their 
testimony or to file a statement, if they so desire. 

Mr. Cootey. Thank you very much. 

Now, in the interest. of time, Mr. Chairman, we have selected about 
five witnesses to present the argument in behalf of the pending bill 
and I am sure that they will all be brief; and I have admonished them 
not to repeat the testimony if they could possibly avoid the repetition. 

The CuatrMan. I recognize the importance of this bill to you and 
those who accompany you. I do not want you to get the impression 
that we are cutting any of you short, because I want all of you to feel 
that you will be permitted to present your case as fully as you wish. 
And, it occurs to me that if we are unable to finish it today, certainly 
not this morning, we could continue this hearing on Monday. : 

Mr. Cooter. All right, sir. 

The CHarrman. So having that in mind, I want you to feel that you 
are presenting your case in its entirety. 
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Mr. Cootry. Most of the witnesses who will appear here in behalf of 
the bill are perhaps rather new around Washington, while on the other 
hand, I am sure those who appear in opposition are experienced. They 
have been here many, many times before. So, I know that they will 
abide by the rule, and I will try to see that my associates observe the 
rule, also, Mr. Chairman. 

Mr. Chairman, I am going to be very brief in saying that this bill 
was introduced because of an opinion which was written in one of the 
circuit courts in the State of Kentucky. 

These people who are operating trucks throughout the country hon- 
estly believed that they had acquired some rights when they acquired 
their certificates from the Interstate Commerce Commission, and they 
engaged in hauling agricultural commodities, along with other com- 
modities, and particularly tobacco. 

Now, it appears that unless this act is passed, all of these certificates 
which have been valued at thousands of dollars, and all of the expense 
which has been incurred by these truck companies, will probably be 
worthless; because unless this bill is enacted, any man who wants to 
go into the trucking business will only have to acquire a truck and the 
necessary equipment and put it on the highway, and enter into the 
trucking business and be in competition with the licensed ICC carriers. 

Now, I can see possibly two objections to this bill. I am not trying 
to say it is all a one-sided proposition. 

First of all, I want to emphasize this fact, that my interest in agri- 
culture is such that I would not want to do anything that would tend 
to weaken the exemption which is now in the law with regard to 
agricultural commodities. I believe in the exemption now in the law, 
in regard to agricultural commodities. 

If this committee concludes in its deliberations that this bill will 
weaken that exemption, then I have no reason to insist upon the com- 
mittee’s favorably reporting the bill. 

I do not believe that it will weaken it, because tobacco is unique in 
that there is no other agricultural commodity pies in this country 
similar to tobacco; no other commodity is handled just as tobacco 
is handled. 

I know if we say we want to make out a separate case for tobacco, 
somebody else might say, “Well, we can make out one for cotton,” but 
you cannot do that, because the commodities are basically different and 
they are handled in different ways. 

The effect of this bill will be to provide that when tobacco is auc- 
tioned off at the public auction warehouse, the title passes from the 
farmer to the purchasers and that then and there it ceases to be an 
agricultural commodity within the meaning of the law. 

Now, the important thing as I see it is this: All of the tobacco that 
is grown down in Florida, for instance, and most all of it that is 
grown in Georgia, is trucked across State lines in interstate commerce 
to North Carolina, to be redried in the redrying plants in the different 
cities of our State. 

We have a law in North Carolina that strictly regulates intrastate 
movement of trucks. 

This law that we are now proposing will make the Federal statute 
conform to the law that is now in the State. In other words, the 
truck that operates intrastate in North Carolina is required to meet 
the requirements of the law, which has been on the books of North 

49608—54——2 
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Carolina for several years, whereas the out-of-State trucks can come 
across State lines in direct competition with our truck companies, 
and can cut rates as they see fit. 

In other words, it means that unless this bill is passed there will be 
no stability in the rate structure that is now applicable or that we 
thought was applicable to the interstate shipments of leaf tobacco. 

Now, how on earth can a legitimate ICC licensed, certified carrier 
operating under uniform rate structure stay in business if every other 
human being in the area can go into business in direct competition 
with that carrier? 

Now, the argument, the other argument that I say will be made in 
opposition to this bill, is that without the bill these tobacco companies 
and tobacco buyers can have tobacco moved from one place to another 
more cheaply. 

We must admit that that argument is true; but now here is the 
weakness of the argument. If that is the objective, to haul it more 
cheaply, then that in itself admits that without this bill you will 
precipitate a rate war among carriers who are interested in hauling 
tobacco. That means that when you start cutthroat competition in 
the rate field, you are bound to destroy the rate structure, and these 
people who are trying to comply with uniformally fair rates cannot 
possibly stay in business with competitors who are not licensed and 
not compelled to comply. 

Let me just say this, and I will try to be short: If these rates that 
are now in operation are unfair, and too high and unreasonable, why 
haven’t these people complained before? Not a single complaint, I 
understand, has been filed; and why? The reason is obvious: because 
the shippers get together with the truck companies and they fix the 
rates. They agree to the rates, and they are subject to approval by 
the Interstate Commerce Commission, and those rates go into effect. 

If the rates are not fair, anybody who wants to complain certainly 
‘van and there is a forum where they can present their complaint and 
can be heard. 

Now, all of a sudden when it is disclosed by the decision in Kentucky 
that we have all this great investment, everybody is trying to brea 
down the rate structure. 

This is the whole argument: 

First, that it weakens the exemption ; 

Second, that they want to haul the tobacco cheaply. 

Now, these truck companies here are in a rather unique position. 
They are under the law. And all they are asking to do is for you 
to fix it so that their potential competitors will come under the law. 

Now, the ICC has taken a rather negative position. I called the 
ICC yesterday and expressed the hope “that they might have some- 
one here representing the ICC, expressing affirmativ ely and positively 
the views of that Commission. They say, “We have no objection.” 

I say that the ICC must be vitally interested in this matter, because 
the ICC has contested every legal action which has been instituted 
regarding the exemption, and it was the result of the litigation in 
which the ICC certainly was interested that the final decision with 
regard to this exemption was handed down. 

The ICC is on record, I say, for all intents and purposes, as favor- 
ing this bill, and I think that the ICC is interested in protecting the 
rate structure that is now in operation; but I do not see how you can 








TRANSPORTATION OF LEAF TOBACCO BY MOTOR CARRIER 7 


possibly protect the rate structure unless you make the rates uniform 
throughout the country and applicable to all persons similarly en- 
gaged in carrying tobacco in interstate commerce. 

Now, Mr. Chairman, with those remarks I would like to say that 
I have no personal interest whatever in this matter. 

Whatever decision this committee renders will certainly be ac 
cepted by me very graciously and I have no complaint, and I will have 
no complaint, for I know that this committee will fairly consider the 
bill in all of its aspects. 

I would like to present Mr. J. C. Weaver, secretary-treasurer of the 
Tobacco Transporters Association, Richmond, Va., and these other 
witnesses will be called following him; and I assure you that these 
witnesses will be glad to answer any questions which the committee 
would desire to propound. 

The Cuairman. Before we hear Mr. Weaver, I would like to 1 
quire whether any member of the committee has any questions ne 
would like to ask Mr. Cooley. 

Mr. Priest. Mr. Chairman . 

The Cuatrman. Mr. Priest. 

Mr. Prizes. I would like to ask the distinguished gentleman from 
North Carolina a question or two. 

[ want to say that I appreciate first of all, Mr. Cooley, the very, 
very fair manner in which you have presented the argument, as spon- 
sor of the bill. You have admitted ths at there are arguments against 
it, and have taken a very fair position before this committee. 

L fully agree with you that we do not—at least I do not, speaking 
only for myself—I do not desire to pass any legislation that weakens 
the exemption and I am sure that you as ranking member of the 
minority and former chairman of the great Committee on Agriculture 
feel the same way about it. 

It seems to me in that sense that this bill presents to this committee 
some of the very same arguments that were presented here in the 
trip-leasing bill. I want to ask this question now. 

You stated that the LCC certainly is and should be interested 
the preserving of the rate structure. 

Mr. Cootry. Yes, sir. 

Mr. Priest. Is it you opinion, Mr. Cooley, that the ICC also is 
interested in preserving the exemption provision of the law fee agri- 
cultural products? 

Mr. Cootry. I assume that the ICC is and should be; but certainly 
the ICC is the agency which would naturally be involved in any liti 
gation growing out of the exemption. 

I think that some people might be apprehensive about this one fact 
and I think that these able friends of mine who will present the views 
in opposition will say, if you exempt tobacco, then you can expect 
someone to come along and ask for something else to be exempted ; but 
after all, that is what Congress is here for: that is what this com- 
mittee is here for. If we do not make out a case; if this bill cannot 
stand on its own feet ; then it has no right to become a law and if these 
people who are interested in the passage of this bill cannot convince 
this committee on its merits then, I am sure that it will not be recom- 
mended by the committee. 
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In other words, if the committee is convinced that it is meritorious 
then it should be passed, and the committee should report it out and 
give us a chance to take it to the floor of the House. 

Mr. Priest. Now, Mr. Cooley, just one more question, and I shall 
not detain you any longer. 

As I understand, the tobacco after it is sold at auction at the ware- 
house then it is your position that the exemption should cease at 
that point. 

Mr. Cooter. That is right, because at that moment it is on its way 
to the processing plant, ultimately to go to the manufacturing plant. 

Mr. Priest. You stated, and I think very properly so, that without 
the passage of this legislation that there would be cheaper rates in 
effect. 

Mr. Coorey. Unquestionably. 

Mr. Priest. I think you referred to that as a sort of a rate war. 

Mr. Coorry. Yes, sir. 

Mr. Priest. Or there could be without the bill. 

Mr. Cooter. Yes, sir. 

Mr. Priest. I am wondering now if the grower would be affected or 
how the grower or producer of tobacco would be affected by those 
rates. If there is no effect on the tobacco by this legislation until 
after it has left the growers and actually been sold on the warehouse 
floor, would the grower benefit from those lower rates ? 

Mr. Cooter. I do not think that the growers would benefit one dime, 
if you reduce these rates. 

ow, the point is, here is, we will say, a big tobacco manufacturer 
at Winston-Salem, or Durham, or some place in North Carolina. If 
they buy the tobacco down in Florida, or Georgia, and then haul it 
up to North Carolina, costs might be added at that point but the cost 
of the raw material that goes into the manufactured cigarette is 
negligible. 

You cannot say that you are in favor of cutthroat competition. 
That is the very purpose of the ICC itself, to prevent cutthroat com- 
petition. 

We made an exemption from agricultural commodities, and I am 
standing by that exemption; but this cutthroat competition, gentle- 
men, is coming about after the commodity leaves the ownership of 
the farmer and gets into the hands of the buyer and on its way to 
the manufacturer; and certainly they hope that they can save some 
money for all these tobacco companies and all of these tobacco buyers, 
by beating down the rates. If that is not true, what other earthly 
reason could they have for being here in opposition to this bill? 

Mr. Priest. May I ask one more question, Mr. Chairman? 

The Cuatrman. Yes, Mr. Priest. 

Mr. Priest. We had quite a bit of testimony in consideration of the 
trip-leasing bill, Mr. Cooley, on the question of the availability of 
transportation at a peak period. 

Now, as I understand the operation of the tobacco market, it is 
concentrated ; that is, the sales on the auction floor are concentrated 
within the period of a few months. 

Mr. Coorgy. That is right. 

Mr. Priest. Is it your opinion that this bill, that the passage of this 
bill might have some adverse effect on the availability of trucks at 
market time? 
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Mr. Coorry. Yes; that is a very important thing, and frequently 
we have to close down our auction warehouses in my area because of 
this great quantity of tobacco coming in from Florida and Georgia 
to the redrying plants. 

When you get ready to move the tobacco, if you do not have ade- 
quate fac ‘ilities ready to move it, you will have a block situation which 
will back the tobacco up on the ‘auction warehouse floors and finally 
close them up. You have to move it when it is ready to go. And if 
you are going to depend on unreliable truck companies ‘to move it, 
then you could very easily see how you might have blocked sales. 

Mr. Priest. Mr. Chairman, I will not take more of the gentleman’s 
or the committee’s time at this time. Thank you, Mr. Cooley. 

Mr. Rogers. Mr. Chairman. 

The CuatrMan. Mr. oo 

Mr. Rogers. Mr. Cooley, I understood you to say that title to the 
tobacco must pass out of the hands of the farmer before this bill would 
become effective. Is that right? 

Mr. Coorry. That is right. 

Mr. Rocers. Suppose that the farmer carries the tobacco to the 
warehouse and it is not sold, and then he had to take it somewhere 
else. That exemption stays along with it so long as title is in the 
farmer. Is that right? 

Mr. Cooter. That is right; yes, sir. 

Mr. Rogers. Now, another thing. What class of people will this 
bill help most? Will it help the producers, or the growers, or the 
transportation companies, the truckers; which ones would it help 
most ¢ 

Mr. Cooter. Well, of course, this bill is here for the purpose of 
maintaining a freight structure which would be beneficial first to the 
truckers. There is not any doubt about that. The truck companies 
are interested in this and I am sure you will be told that by the people 
who will appear here, that they are principally interested; but it is 
not only they are interested, but also the farmers, and warehousemen, 
and you will hear from some of the warehousemen. The warehouse- 
men want this tobacco moved when it should be moved and moved in 
adequate facilities that are dependent. 

Mr. Roeers. And the objects of the bill as I understand from you 
are the maintenance of uniform rates to the certificated carriers and 
to all others after it is sold at the market. 

Mr. Cootry. That is right. 

Mr. Rogers. Now, what prevails at the present time ? 

Mr. Coorry. Here is what prevails at the present time. One of our 
friends just told me that he got an agreement to haul some tobacco 
from one market in eastern North Carolina. After the trucks were 
loaded and moving, the company called him and said, “Don’t move 
that tobacco. I can get it moved 5 cents cheaper than you are moving 
it.” 

Mr. Rogers. Under the present situation there would be no definite 
rate with reference to the transportation of tobacco; is that right? 

Mr. Coo.ry. Nota bit, unless you pass this bill. 

Mr. Rogers. This just makes the rates to all alike? 

Mr. Cootry. That is right; and I understand now that if anybody 
wants to haul tobacco, all he has got to do is to comply with certain 
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safety rules and regulations, and that is it. He can fix any rate he 
wants to. 

Mr. Priest. Will the gentleman yield? 

Mr. Rocers. Yes, I will yield. 

Mr. Priest. That ap plies only to interstate carriers. 

Mr. Coorey. That is right. 

Mr. Priest. That does not affect those within a State? 

Mr. Cooter. No, no. 

Mr. Rogers. You have regulations within the State, have you not? 

Mr. Cootry. We have in North Carolina. I think they have in 
some other States. Ido not know w oe the situation is in other States. 

Mr. Rocers. Than k you. 

Mr. Cooter. Mr. Chairman, I appreciate the time you have given 
me, and I apologize for going overtime. 

Mr. Hesevton. Mr. Chairman. 

The CHarrman. Just a minute. There are some other questions 
which some other members of the committee desire to ask you. 

Mr. Hesevron. Mr. Chairman. 

The Cuarrman. Mr. Heselton. 

Mr. Hesexron. I think possibly you have expressed your opinion on 
this particular point. I think this record should be completed by 

calling your attention to the following language in the report of the 
Departme nt of Agriculture. Have you read that report? 

Mr. Coo.ey. No. I heard that the re port was coming up, but I have 
not seen it. 

The CHatrman. I was going to suggest that when Mr. Cooley leaves 
the stand, that these re ports be submitted to him so that he might be 
familiar with them in case he would wish to comment on them. 

Mr. Cooter. I en that very much, Mr. Chairman. 

Mr. Heseiron. | want to call your attention to what I think is an 
important portion of the letter. This is from the Department of 
Agriculture: 

The Department has opposed previous attempts to weaken the agricultural 
exemption now contained in the act. While this amendment relates only to the 
single commodity, tobacco, we believe it is wrong in principle and that if enacted 
it would create a precedent for treatment of other commodities which would be 
economically unsound, The effect of this amendment in reducing flexibility of 
transportation and increasing marketing costs would ultimately be reflected in 
returns to tobacco producers. 

And the Bureau of the Budget refers to that report and says: 

This office concurs with the views in this report and recommends that this 
measure not be enacted. 

As I understand it, you have expressed the opinion that the return 
to the tobacco producer would not be directly affected; but as I inter- 
pret this letter, the opinion of the Department, which is concurred in 
vy the Bureau of the Budget, is that on a k ong-range basis, ultimately, 
because of the fixing of the rates, that would eventually reflect itself 
back to the producer in terms of realization of pr ice. 

Mr. Cootry. My answer to that proposition is that there is nothing 
in this bill that would tend to increase the rates. The rates are fixed 
by agreement between the shipper and the other contracting party. 
The only thing that the tobacco companies hope to accomplish is the 
loweri Ing of the rates, 
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Now, if the rate is lowered, and if that is reflected back to the farmer, 
all well and good; but you know that is not going to be reflected back 
to the farmer. I venture the assertion that if the companies would 
move it at 50 percent of its present cost of transportation, the farmer 
would not benefit one nickel. 

Now, that is what the De »partment is talking about. 

Just take that argument in its broad sense; that means this, Mr. 
Heselton, that if you break down the rates, everybody who wants to 


ship something can ship more cheaply than they can under stabilized 
uniform rates. 


Mr. Hesevron. Would it not be true generally speaking that—you 
used the words “rate war,” or something like that—if rates were 
flexible and if there was an economic play, in terms of fixing the rates, 
would not that ultimately reflect itself in terms of what the producer 
might expect to get for his product # 

Mr. Cooter. That is only speculative. 

Now, what is the purpose of the ICC? It is to bring about a uni- 
formity of freight rates. 

If the Agriculture Department is making that argument against 
chis bill, they can make it against everything that is regulated by the 
ICC. That would put us back into cutthroat competition between 
buses, railroads, boats, and everything else—all of these carriers that 
this Commission regulates. 

You could make that same argument against all of them. 

Suppose that we did not have any regulation of bus rates, or rail- 
road passenger rates, and they got into competition. Certainly for 
the time being somebody would benefit, but ultimately the whole 
system might break down. 

That is the point I am making, and the arguments I am making, 
that such an argument against this bill can be made against every bill 
you have passed. 

Mr. Hrsevron. I can recognize the force of your argument, but 
when you refer to cutthroat competition, when it becomes uneconomic, 
I recognize that, but on the other side of the argument, I think there 
is a valid approach to the problem in terms of free play of competi- 
tion. That is against a strictly controlled program. 

Mr. Cootry. I see your point; but before we had the ICC, we did 
have free competition and the ICC was brought into play for a very 
definite purpose. 

Now, I think this committee has got to watch that you do not weaken 
the ICC, just like we have got to watch that we do not weaken this 
exemption. I will close by saying that I do not want to do anything 
to weaken the exemption for agricultural commodities; but I do be- 
lieve this is a field where we can regulate without adversely affect- 
ing the regulations. 

Mr. Rogers. Mr. Chairman. 

The Cuairman. Mr. Rogers. 

Mr. Rocers. I just want to ask one question to clear up one thing, 
Mr. Cooley. 

Now, in other words this tobacco, so far as the farmer is concerned, 
is already affected so far as this bill becomes effective. 

Mr. Cootry. That is right. 

Mr. Rocrers. And therefore it affects whatever he gets, any price 
he gets for his tobacco, 
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Mr. Coorgy. That is right. Of course, they tell you that the big 
tobacco companies have to take into consideration every item of cost, 
and the transportation item is an item of cost, but I say it 1s a very 
smal] item, certainly. 

Mr. Rogers. That is borne by the ultimate consumer; is it not? 

Mr. Cootry. It seems to me that it would be. And, I think that 
the transportation cost might be something of great magnitude, but 
the difference in lower transportation costs as against the stabilized 
fixed rate would be so small today that I do not think we would ever 
feel any difference. 

Mr. Rogers. That is all, thank you. 

Mr. Hare. Mr. Chairman. 

The Cuatrman, Mr. Hale. 

Mr. Hate. Mr. Cooley, I did not hear the first part of your state- 
ment; but I did hear a great deal of testimony last year on this whole 
trip-leasing subject and on the agricultural exemption feature. 

What is the peculiarity of leaf tobacco? Is there something inher- 
ent in the soodant or inherent in the manner in which the product is 
marketed ¢ 

Mr. Cooter. It is both, Mr. Hale. 

Tobacco when taken from the warehouse floor is moved almost im- 
mediately to a processing plant, which we call a redrying plant. 
There it is redried and treated and placed in hogsheads and Be: to 
storage, or to the ultimate manufacturer. 

A lot of this tobacco we are interested in is harvested in Florida 
and Georgia and transported in interstate commerce across the State 
lines into North Carolina plants, and all of our trucks in North Caro- 
lina are subject to State regulation comparable to the regulation we 
are proposing here to apply to interstate shipments. 

Fruits and vegetables originating in Florida must find their way 
straight to the New York market, or Baltimore, or other points all 
over the country, and there the agricultural exemption is applicable; 
but there is a point when agricultural commodities cease to be pri- 
marily agricultural commodities within the meaning of the law and 
become a manufactured commodity. 

The people hauling this tobacco, as I understand it, have especially 
designed equipment to use, and it is almost a year ’round operation. 
They haul from the beginning of the season to the end of the season. 

Mr. Har. Tobacco does not become a manufactured product until 
long after any movement contemplated here is completed; does it? 

Mr. Coo.try. No; it goes straight from the warehouse, ordinarily, 
to the processing plant. For instance, you take the market in Green- 
ville, N. C., or Rocky Mount, N.C. They sell the tobacco at the ware- 
house and it is taken right across the street sometimes, or 2 or 3 blocks 
away to a redrying plant, and there is where it gets its first processing, 
and it is a necessary process—a preliminary process to storage. They 
redry it. 

Mr. Hatz, I am handicapped by not knowing anything about the 
way tobacco is handled. You say it is redried. Where was it dried 
in the first instance ? 

Mr. Cootry. It was dried in the tobacco barns first. It is a long 
process, Mr. Hale. 

Mr. Hate. It is dried first by the grower himself ? 
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Mr. Cootry. On the farm, and then when they take it to the mar- 
ket it is sold and the companies take it to a redrying plant and 
they redry it and prepare it for storage. 

Mr. Harz. This movement is the movement from the grower to the 
redrier ? 

Mr. Cootry. This bill would apply from the time that the tobacco 
left the ownership of the farmer, which is at an auction warehouse 
floor, and after movement therefrom would be subject to these 
regulations. 

Mr. Hate. Now, the tobacco manufacturer buys his tobacco from 
the farmer, doesn’t he? 

Mr. Cootry. No, sir; they buy it at the auction warehouse. 

Mr. Hare. Auction warehouse ? 

Mr. Cootry. Yes, sir. 

Mr. Har. Well the farmer keeps title until the tobacco gets to 
the auction warehouse floor ? 

Mr. Coorry. Yes. 

Mr. Hesetron. Will the gentleman yield at that point? 

Mr. Hate. Yes. 

Mr. Heserton. Mr. Cooley, we grow a good deal of leaf tobacco in 
my district, and while I am not too familiar with the exact details, I 
am under the impression that the cigar companies buy the tobacco 
from the farmers direct. 

Mr. Cooter. They probably do in the cigar area. 

Mr. Heserton. I see; but with cigarettes it is different. 

Mr. Cootry. They used to do the same thing in our area, but in our 
area it is flue-cured and out in Kentucky, Tennessee, and other States, 
you have the burley area, but this would not apply until the title 
passes from the farmer anyway, as I understand, even if it were 
bought at the farm. 

Mr. Heserton. How would this apply in the case of the Connecti- 
cut Valley ? 

Mr. Cootry. When it moves away from the farm, I suppose. If 
the farmer sold in the package house, as we call it, or storage ware- 
house, on the farm, when it was moved from there into interstate 
commerce this act would apply. 

Mr. Priest. Will the gentleman yield? I just want to ask one 
question. 

Mr. Hesevron. I have one further question. 

They harvest their crop and have it in these barns, and it is dried 
in the barns. 

Would this bill apply as soon as a manufacturer sought to move that 
out of that barn to whatever location they want it to go to? Would 
it apply at that point? 

Mr. Cooter. It would apply there when the title left the farmer, as 
I understand. 

Mr. Heseiton. When it left the farmer. 

Mr. Cootry. Yes. 

Mr. Priest. Will the gentleman yield? 

Mr. Hate. Yes. 

Mr. Priest. You were asked about the Kentucky Valley situation. 

Mr. Cooter. Yes, sir. 


49608—54———_3 
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Mr. Priest. If the purchaser of tobacco on the warehouse floor 
decided to send it to a redrier within the same State, this would not 
apply. 

Mr. Cootry. No, sir. 

Mr. Priest. The State law would apply, is that correct 

Mr. Cootry. As I understand it. 

Mr. Priest. You mentioned the situation which might exist where 
there is a redrier two block down the street from the place where the 
tobacco is delivered to the purchaser from the warehouse. If he sent 
it down the street two blocks, this legislation would not apply. 

Mr. Cootry. That is my understanding, that it would not, because 
that is an intrastate shipment. 

Mr. Priest. That is all. 

The CHarrmMan. Have you finished, Mr. Hale. 

Mr. Hate. Not quite. 

This legislation applies only after the title passes from the farmer 
to the buyer. 

Mr. Cootry. Yes, sir. 

Mr. Hare. The warehouse referred to in lines 1 and 2 on page 2, 
that would not be a place where it is redried ¢ 

Mr. Cootry. That is an auction warehouse. That is where the 
tobacco is sold. 

Mr. Hate. That would be the warehouse at which the sale would 
occur. 

Mr. Coo ey. Yes, sir. 

Mr. Hare. Thank you. That is all, Mr. Chairman. 

Mr. Petry. Mr. Chairman. 

The CHarrman. Mr. Pelly. 

Mr. Pevry. Mr. Chairman, could I inquire if the statement made 
by Mr. Cooley when he appeared as a sponsor of this legislation 
could be included in the record ? 

The CHarrMan. It could, if Mr. Cooley so desires. 

Mr. Petty. I think you appeared and made a statement, Mr. Cooley. 

Mr. Cootry. I made just a very brief statement and presented some 
documentary evidence. 

Mr. Preity. I seem to recall that you mentioned the safety-on-high- 
way feature that is provided under regulations of carriers. I would 
not ask you to repeat that, because our time is short, but if you could 
cover that point, which I think is important, maybe by including that 
original statement, we could have that argument in the record. 

The Chairman. He will have an opportunity to see his statement, 
and if he wishes it to be made a part of the record in this hearing, 
he ms ay do so. 

Mr. Cootry. I actually pre fer, Mr. Chairman, to permit some- 
one else to speak on the point just raised, because I think that should 
be cleared up. 

Mr. Pe.xiy. I will defer any questions on that subject, if it is going 
to be covered. And, I do see a very distinguished member of the ‘other 
body here, Senator Cooper. 

The Chairman. We have several distinguished members present 
today. 

We like to give recognition to those members, because we recognize 
the inconvenience to which Members of the Senate and the House have 
been put in coming to the committee hearings. 
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Before Mr. Cooley leaves the stand, I want to say that I appre- 
ciate, and I know that I express the feeling that has been in the minds 
of other members of the committee, the very broad way in which you 
have presented your legislation to the committee, that while you 
pressed for its enactment, at the same time, as I interpret your re 
marks, if the committee should find, after full hearings, that it does 
harm to the agricultural interests, you will be perfec tly willing for 
the committee to recognize that fact. 

That is entirely characteristic of the gentleman from North Caro- 
lina. It has been my privilege to have served with him for years, and 
particularly in the committee under Mr. Colmer that went to Europe 
immediately upon the close of the war to study economic conditions. 

I know full well from that experience the very great interest that 
Mr. Cooley has in tobacco. I think he is the best salesman that has 
ever gone from this country to Europe on the question of tobacco. 
And, I commend him for it. 

In his active Committee on Agriculture, he has rendered outstand 
ing service, a service that undoubtedly has recognized the importance 
of agriculture, and, therefore, I can readily understand his argument, 
knowing full well the interest that he has taken in matters of agri- 
culture in the past, that he would not want to do anything that 
would in any way harm the best interests of agriculture. 

Mr. Coo.ey. I thank you very much, Mr. Chairman, for those fine 
remarks. 

Now, I would like with your permission to call at least one witness. 

The Cuatrman. If you do not object, Mr. Cooley, I would like to 
give recognition to Members of Congress who are here, and espe- 
cially our distinguished Senator from Kentue ‘ky (Senator Cooper) 
who has come here at some inconvenience to be heard. 

I suppose he would feel better in the quiet atmosphere of this room 
than he would some place in the Senate. 

Knowing that his time is exceedingly limited, I will recognize him 
next. I do not know whether he speaks for or against the bill, but 
at any rate we will be glad to hear from Senator Cooper, if he wishes 
to be heard at this time. 

And, I note in the audience Congressman Gregory, of Kentucky, 
and I would like for him to know that we will give him an oppor 
tunity to be heard at this time, if he wishes. 

We do not usually go out of the order of witnesses, but we do in 
the case of Members of Congress and the Senate, because we realize 
that they have other duties to perform. 

Mr. Coorey. Mr. Chairman, before the Senator begins, I would 
like to note the presence of my colleague, Mr. George A. Shuford from 
North Carolina, and I would like permission for him to file a state- 
ment for the record if he desires to do so, 

The Chairman. He has that privilege, and I would also like for 
the witnesses to know that if they have statements or if they wish to 
file statements in connection with their testimony, they have that 
privilege to do so. 

(Mr. Cooley later submitted the following additional statement :) 


ADDITIONAL STATEMENT BY CONGRESSMAN HAROLD D. COOLEY 


Mr. Chairman and members of the committee, in your deliberation about the 
merits of this bill, I would like for you to consider a most important fact about 
the practical effect of this legislation and this statement supplements my tes- 
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timony with reference to harmful delays resulting in injuries to the growers of 
tobacco as well as warehousemen, shippers, and the public in general. From 
1945 to 1950 many tobacco companies began the practice of using trucks for 
storage which caused these trucks to be tied up in some instances from 3 to 7 
days. This, of course, brought about delays to such an extent that transporta- 
tion facilities were not available for moving tobacco from the auction ware- 
house floor to destination points. This resulted in slowing up sales and great 
congestion on the warehouse floors. To remedy this most destructive condition 
the regulated motor carriers through the Tobacco Transporters Association drew 
up a proposed schedule of charges for the detention of trucks at unloading 
points. This proposed schedule was discussed with and shown to all shippers 
of tobacco with the understanding that if loading and unloading conditions were 
not improved so that trucks would not be unreasonably detained said schedule 
would be inserted into and made a part of tariffs governing the transportation 
of leaf tobacco on file with the ICC and State regulatory bodies. Because of 
cooperation on the part of shippers such action was not taken; however, it could 
have been taken at any time that the movement of tobacco was under the con- 
trol of a regulatory body and said charges enforced by law. At the present 
time, and unless H. R. 8381 is enacted into law, the truckers of leaf tobacco 
have no way to inflict these detention charges and without such legislation 
and authority these trucks can be tied up and the tobacco will pile up on the 
warehouse floor, resulting in great financial loss to the farmers. With the 
truckers being under the ICC, as will be the case if H. R. 8381 is enacted, the 
threat of detention charges will cause shippers of tobacco to move their tobacco 
rapidly, thereby keeping the warehouse floors cleared, enabling the farmers to 
get the benefit of an orderly movement of their tobacco from the farm to the 
warehouse where it is sold, and on up the line. There is no dispute about the 
importance of the farmer being in position to have his tobacco sold at a time 
when it has reached its peak as far as growth is concerned and when it will 
bring the most favorable price. Congestion on the warehouse floors will inevi- 
tably cause a dollar loss to the farmer because of deterioration in his tobacco. 
Also, in view of the fact that there was some discussion during the hearing 
about the trip-lease legislation which has been before Congress for some time, 
] would like to say that the proponents of H. R. 8381 favor the continuance of 
trip leasing and their position in this respect is the same as the position of 
farm groups such as the Grange, Farmers Cooperative Council, the American 
Farm Bureau, and others. 

It might be well to point out that tobacco, unlike other commodities, changes 
hands many times after it has been sold by the farmer and before it reaches 
a manufactured state and, therefore, regulation is needed for this reason in 
addition to the reasons presented in my testimony and in other parts of this 
statement. 


STATEMENT OF HON. JOHN S. COOPER, A UNITED STATES SENATOR 
FROM THE STATE OF KENTUCKY 


The Cuatrman. Senator Cooper, we will be glad to hear you. 

Senator Coorrer. Mr. Chairman and members of the committee, first, 
I want to thank you for your kindness in permitting me to testify for a 
few minutes. 

I feel that I am perhaps without right, taking precedence over Mem- 
bers of the House who are here to testify. 

I might also say that I do appreciate— 

The CuairmMan. It does not mean, Senator, that by giving you recog- 
nition that we consider the Senate the upper House. [Laughter. ] 

Senator Coorer. I understand that. I realize that it is purely a 
matter of grace and courtesy and as you say, I certainly have a very 
tender regard for us Members of the Senate, because you want us, as 
you say, to enjoy these quiet precincts. [Laughter.] ~ 

I think you may know that there is some resentment throughout the 
country that the Senate meets at all. They think it is an undue inter- 
ference with investigating committees. 
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But, I will be brief. 

I have come here in opposition to H. R. 8381. 

Frankly, my first reason for being in opposition to it is that the 
tobacco growers of Kentucky, as represented by the tobacco coopera- 
tives and the farm organizations, are opposed to this bill. 

I think it is a matter of great importance to them and in their interest 
I appear. 

Secondly, I think that, upon the substance and upon the taking into 
consideration of the theory of the bill, it should be defeated ; should not 
be accepted. 

I know as members of this committee that you are more familiar than 
any of us with the problems of interstate commerce and with the Motor 
Carrier Act. I know that you know that in the development of the 
act after great discussion and after continued discussion, that Con- 
gress in its wisdom provided for exemptions to the farmers. You pro- 
vided that the motor vehicles controlled by farmers personally should 
be exempted from the act; and motor vehicles controlled by coopera- 
tive associations representing his interest should be exempted in certain 
particulars from the act, and finally you went much further than that 
and said that motor vehicles which, whether they belonged to the 
farmers or not, but which were used to transport his agricultural com- 
modities in certain circumstances would be exempt from the act and 
there were broad reasons behind that. 

You took into consideration the narrow margin of profit, or profit 
for the farmer. You took into consideration the fact that he could not, 
like some industries, maintain a fleet or even an individual transport 
carrier, to adequately serve him. 

You took into consideration the necessity of moving quickly into the 
market and to the consumer agricultural commodities, and now for a 
period, a long period of time, these exemptions have been sustained. 

I remember last year—I served last year on the Interstate and For- 
eign Commerce Committee of the Senate. I found it much too com- 
plicated for my mind, and I went off of that committee and got on a 
very noncontroversial committee—the Committee on Labor. 

But anyway, in that committee last year one of the interesting fea- 
tures and interesting discussions that was held was over the trip-leasing 
bill, which all of you are so familiar with. 

I might say that the House Committee on Interstate and Foreign 
Commerce was much more decisive than the Senate Committee on In- 
terstate and Foreign Commerce. You really were. And, you deserve 
great credit for that. 

And, as a result of your action and a kind of a delaying action, that 
was fought in the Senate—and I am glad that I had a small part in 
that—decisions of the Interstate Commerce Commission which would 
have been harmful, in my view, to the farmers and which would have 
greatly limited the construction of that act, have thus far been avoided 
and I certainly think that the farmers of this country owe a great debt 
to this great committee. 

I look upon this bill as another effort to constrict the exemptions to 
farmers, and particularly as it specifies tobacco, 

If this should be adopted, it is an opening wedge. It could be used 
as a precedent toward similar bills which could greatly bring into its 
provisions, under its principles, various other agricultural commodi- 
ties and so that I know that you will take that into consideration. 
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Now, there are others here who know tobacco much, much better 
than I do. 

I simply point this out, the evident intent of this bill is to provide 
that leaf tobacco, that at a certain point in its movement, that it is 
considered that it has entered the channels of commerce. 

This matter with respect to leaf tobacco was very seriously consid- 
ered first by the Interstate Commerce Commission itself, by 1ts exam- 
iners, and by those who held hearings upon it; that group who went 
into the merits of the situation, reported against a provision, or re- 
ported that leaf tobacco and particularly redried tobacco, was not, had 
not reached the point where it could be held to have entered the chan- 
nels of interstate commerce. 

As you know, the Interstate Commerce Commission reversed that 
finding. The matter was tried in the courts and the district a 
after hearing all of the proof, held that tobacco, in the leaf state, 
even after it was redried, was an agricultural commodity in the mean- 
ing of the exemption. That finding was approved by the Circuit 
Court of Appeals of the Sixth Circuit, and the purpose of this bill, of 
course, would be to overturn that finding. 

I am not going to argue the more specific points which tobacco peo- 
ple here with full knowledge of the commodity will argue. I do 
simply want to emphasize that the matter has been heard under a hear- 
ing in the Interstate Commerce Commission. It was tried in a court 
and adjudicated, and it was held that this type of tobacco, and even 
redried tobacco, ought to come under, and they held it must come under 
the exemption ; and I say further, that if this weakening of the agri- 
cultural exemption should be adopted, in my view, it will ‘lead to a fur- 
ther construction of the important agricultural exemptions in the 
Motor Carriers Act. 

Our farmers recognize that. They oppose it, and I think that upon 
the matter of principle, taking into consideration the reasons which 
underlie the exemption, that this weakening should not be approved 
by the House Committee on Interstate and ‘For eign Commerce. 

I thank you gentlemen very much for this chance to come before 
you. 

The Cuatrman. Are there any questions? 

Mr. Rocers. Mr. Chairman. 

The Carman. Mr. Rogers. 

Mr. Rocers. Senator, the remarks that you made with reference 
to the hearings taking up so much time—— 

Senator Coorrr. Sir? 

Mr. Rocers. I say, the remarks you made with reference to certain 
hearings being had and televised, from that I take it that you are 
more or less against such proceedings? 

Senator Coorer. Against ? 

Mr. Rogers. And I would just like to say to the Senator that yes- 
terday I introduced a concurrent resolution which provides that we 
have no more broadcasting of the hearings and proceedings of con- 
gressional committees, and I hope that the gentleman will help to get 
that through the Senate. 

Senator Cooper. I think that there is great merit in your state- 
ment. I might say, Senator Russell one day in commenting on whether 
a hearing should be televised said whether or not a Member of Con- 
gress wanted it to be, that once the television is on, he must convince 
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the people back home that he is actually an important man taking 
part in it. 

The Cuarrman. I want to apologize for the remarks that have just 
been made by my good friend, the gentleman from Florida. Knowing 
him as I do, I know that he does not mean to be unfriendly, but what 
could be more unfriendly than sending back a message to the Senate 
that their activities could not be shown on television? [Laughter. ] 

Are there any questions? 

Mr. Petty. Mr. Chairman. 

The Cuarrman. Mr. Pelly. 

Mr. PeLiy. Senator, before you go, I would just like to ask one 
question. 

The previous witness, Representative Cooley, stated that in certain 
tobacco States they had similar legislation for intrastate transporta- 
tion of tobacco. Could you tell me whether you have any such law 
in the State of Kentucky ¢ 

Senator Cooper. You mean that would place it under the provision 
of the act, take it out of the exemption / 

Mr. Preity. No. In North Carolina, I believe he stated that they 
had a similar law to H. R. 8381, State law covering intrastate trans- 
portation. 

Senator Coorer. Frankly, I cannot answer that question. I under- 
stand that some of the counsel for the associations are here and I think 
that they could. 

Mr. Petry. I think subsequent witnesses will probably clarify that 
information for us, Mr. Chairman. 

That is all. 

Mr. Hesevron. Mr. Chairman. 

The Cuarrman. Mr. Heselton. 

Mr. Heseiron. Senator, at the time this committee heard testi- 
mony on the trip leasing bill, a great deal of emphasis was laid on 
the fact that the current pattern made it possible for the farmers 
to obtain prompt and satisfactory service from a large pool, whereas 
if there was any effort to cut down on that, it would not have the 
advantage of that flexibility. 

Senator Cooper. Yes. 

Mr. Hesevron. It seems to me particularly in terms of the com- 
ments that have been made by the Department of Agriculture and 
in which the Bureau of the Budget concurs, that is a very important 
factor for the committee to consider in terms of this report. Do you 
agree with that? 

Senator Cooper. I do; yes, sir. 

The Cuairman. Any further questions? 

Mr. Priest. Mr. Chairman. 

The Cuarrman. Mr. Priest. 

Mr. Priest. I have one question. Senator, I am sure the committee 
appreciates your statement as a very fair statement and giving the 
committee some very important information for its consideration. 

Is it your opinion, Senator Cooper, that a great majority of the 
growers of haaahe in the State of Kentucky are opposed to this 
legislation ? 

Mr. Coorrr. I think without question, because I think it affects 
chiefly tobacco that has gone into loan and that the added cost, of 
course, would be reflected in distribution to them, and then I think 
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also that beyond that they would know that a weakening of this 
exemption would undoubtedly provoke other attempts to carry it for- 
ward in the field of other agricultural commodities. 

Mr. Priest. Thank you. That is all, Mr. Chairman. 

Mr. Rogers. Mr. Chairman. 

The CuHarrman. Mr. Rogers. 

Mr. Rocers. Just one question. Senator, upon what ground could 
they object? This does not apply until after the title of the tobacco 
has passed to the purchaser. 

Senator Cooper. Upon what ground ? 

Mr. Rogers. I say, on what ground could the farmers object to this 
bill, if it does not go into effect as long as they have title to the 
product ¢ 

Senator Cooper. On what ground can he object so long as it does 
not go into- 

Mr. Rocers. What I mean is this, Senator: The provisions of this 
bill do not become effective until the title of the tobacco has gone from 
the farmer. Now, upon what ground could he object to it? 

Senator Coorrr. I think that the—and I will answer that in just 1 
minute—I think that this bill is not entirely clear on that. I have 
read the answer from the Department of Agriculture to the Senate 
committee on the same bill and it points out under this provision 
tobacco which has moved from the farm to a local warehouse as 
an exempted commodity—pardon me for just a second. 

I say, it is unclear what the purposes are. The Department of 
Agriculture in a letter which I read states this: 





Under this provision tobacco which has moved from the farm to a local 
warehouse as an exempted commodity for transportation purposes would be 
treated as a manufactured product when it moves on to other storage or to 
a redrying plant, even though its form has not changed in any respect. Simi- 
larly, tobacco which has been stabilized as to moisture content through the 
redrying process would also be treated as a manufactured product, although 
Federal courts have found that the redrying process does not constitute manu- 
facture. 

First I pointed out that it is not clear at all that this means that 
exemption would lose its effect only when the sale has been made and 
when it has passed into the hands of the purchaser. 

Now, if there is any confusion on that point and if this bill does 
have the effect, because it is passed into the hands of a purchaser, as 
the Department of Agriculture seems to believe, certainly he has a 
great interest in that. 

Secondly, suppose that his tobacco goes into a loan in the coopera- 
tive, then is stored, or goes to a redrying plant; and certainly after 
even being redried it may not yet be sold; and then is stored. This 
bill certainly would apply to that. It has never been sold. And, 
then, when it is sold. 

Mr. Rocers. My understanding from the author of the bill, Mr. 
Cooley, was that the title has absolutely got to pass out of the hands 
of the farmer before the provisions of this bill take effect. 

Senator Coorrr. Well, I did not hear Mr. Cooley; but I most re- 
spectfully say that a reading of the bill does not make that clear; and 
secondly, certainly the Department of Agriculture does not so under- 
stand it. 
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Mr. Rogers. Suppose that the bill made it absolutely certain on that 
point. How can the farmer have any objection to the passage of the 
bill ? 

Senator Coorrr. I think then the question would come down to the 

2al meaning of the exemption as to whether or not it has become a 
seinibiieninbied product. 

I understand the basis of objection is one, an agricultural commod- 
ity once it got into the channels of commerce, loses its exemption and 
becomes subject to regulation. 

Suppose up to that point, that it is considered that as a raw product 
that any change made upon it is reflected in the price that the farmer 
gets. 

Now, after once having changed its character to a manufactured 
product then, of course, it ce rtainly i is in the channels of commerce. 

Now, the courts have held, as I have said, that tobacco in its leaf 
form, even its redried form, has not been processed and is not a manu- 
factured product and is not, to that extent, in the channels of com- 
merce. 

I would say first, to answer your question, that the bill itself does 
not make it clear that it would apply only when it has been sold to the 
first producer. 

Second, that up to that point it has been held that the exemption 
applies even though it may have been sold to the first purchaser, until 
there is a beginning of its processing. They have held that redrying 
is not a processing and I would say the reasoning for that could be 
that to the point where it reaches that point for processing, that trans- 
portation has its effect upon the price that a farmer receives, and then 
the position of the tobacco farmer, receiving such a small percentage 
of the price of the manufactured product—lI have forgotten the exact 
percentage, but someone here can state it—it is so small that one 
argument is that as long as it is in the raw state and before it gets 
into the process of manufacture, that any step in transportation affects 
its price. 

Mr. Rogers. I can understand your statement made formally, and 
I agree with you that so long as it is an agricultural product and the 
title is in the farmer, that any truck can haul it without coming under 
the jurisdiction of the Interstate Commerce Commission; that is, 
certificated truck, or ordinary truck can haul it but the minute that 
the title of it comes out from the farmer and he has sold it, and has 
nothing further to do with it, then it becomes something else and 
the question is whether that exemption applies. That is all. 

Senator Cooper. The courts have not yet held that and in a discus- 
sion of the whole problem, and an adjudication, they held to the con- 
trary, and I assume that is the reason they are under the Agricul- 
tural E xemption Act, and that they took that into consideration, that 
the transportation costs were reflected in the farmer’s price, and gave 

way to that. 

The Cuarrman. We thank you, Senator, for your appearance. 

Senator Coorrr. I am sorry to have taken up your time. 

The Cuatmrman. And for the contributions that you have made to 
the committee. 

Senator Cooper. Thank you. 


49608—54-—_-4 
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The Cuarrman. It is now my desire to give some recognition to 
other Members of Congress who are here. I unde rstand Congressman 
Gregory and Congressman Watts, from Kentucky, are both here and, 
we will be glad to hear you gentlemen. 


STATEMENT OF HON. NOBLE J. GREGORY, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF KENTUCKY 


Mr. Grecory. Mr. Chairman and gentlemen of the committee. 

The Cuarrman. Do you speak in “favor of or in opposition to the 
bill? 

Mr. Greeory. In opposition. And, in the interest of conserving 
the allocated time which has expired some 10 minutes ago, I would 
like permission to file a statement, and I will make the same request for 
Senator Clements of Kentucky, who is unable to attend. 

Now, Mr. Chairman, among the Kentucky witnesses are Mr. R. H. 
Proctor, executive secretary, Kentucky Farm Bureau Federation, 
Louisville, Ky. ; 

Judge Lorenzo K. Wood, general counsel, Burley Leaf Tobacco 
Dealers Association, Louisville, Ky. ; 

Mr. Randolph S. Taylor, executive secretary, Burley & Dark Leaf 
Tobacco Export Association, Burley Tobacco Growers Cooperative 
Association ; 

Mr. George Overby, attorney for the Western Dark Fired Tobacco 
Growers Association. 

Mr. Leslie Anderson, president, Dark Tobacco Exporters Associa- 
tion ; 

State Senator Clarence Maloney, manager, Tobacco Stemming Dis- 
trict Cooperative Association; and 

Mr. Ed Yeary, Yeary Transfer Co., Winchester, Ky. 

Because of the situation which you face it is quite possible you will 
not have an opportunity to hear all of these men, and I ask permission 
also that those who are unable to testify may have the privilege of 
submitting a statement. 

The Cramman. Congressman, they have that privilege. I want 
to assure you further, in the event that they give oral testimony and 
should abbreviate their statements, that will not preclude their entire 
statements from being made a part of the record. 

Mr. Grecory. Thank you, sir. 

The Cuarrman. Are there any questions, gentlemen? If not, we 
thank you, Congressman. 

Mr. Grecory. Thank you, Mr. Chairman and gentlemen of the 
committee. 


STATEMENT OF HON. JOHN C. WATTS, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF KENTUCKY 


The Carman. Mr. Watts, do you wish to make a statement ? 

Mr. Warts. Yes, Mr. Chairman. 

Mr. Chairman, I am John C. Watts, representing the Sixth District 
of Kentucky and I appear in opposition to the bill. 

I have a rather lengthy prepared statement that I would like to file 
with the committee, and reserve the right to send each member of the 
committee a copy. I do not have enough copies to go around at this 
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time. I would like to say first 1 was in the room when you asked 
Senator Cooper whether in Kentucky we had this as an exempt com- 
modity. 

The Cuairman. The witness is directing his remarks to Congress- 
man Pelly. 

Mr. Warts. Mr. Pelly; yes. 

I happen to have served as commissioner of motor transport in the 
State of Kentucky from August 1948 to March 1951. We exempt the 
hauling of tobacco, both dried and unredried. It comes in as an 
exempt commodity and does not require a certificate to carry. 

Do you hi: oa any further questions? 

Mr. Petty. No, thank you. 

Mr. Warts. I am appearing here on behalf of the growers in my 
district and related tobacco interests. I represent, I assume, the larg 
est burley tobacco growing district in the country and my growers 
are very much opposed to this legislation for several reasons. 

As the Representative from the Sixth District of Kentuc ‘ky, I have 
been greatly interested in H. R. 8881. This bill, as I view it, will 
vitally affect the interest of the farmers and farm organizations 
engaged in the growing, transporting, redrying, storing, and selling 
of leaf tobacco. 

Tobacco being one of the major industries in Kentucky and I have 
the good fortune of representing in Congress a district famous for 
this agricultural commodity. I must express to this committee my 
wholehearted opposition to the passage of this or similar legislation. 

This particular bill is but one more engagement of the long battle 
which has raged for many years. The battle commenced when the 
legislation was first proposed | granting regulatory powers to the Inter- 
state Commerce Commission as to the interstate tr ansportation by 
motor vehicles, and has continued in one form or another unabated 
ever since. 

The battle has been and is being waged as to what regulatory 
powers the Interstate Commerce Commission should have regarding 
the interstate transportation by motor vehicles of products generally 
referred to as “agricultural commodities,” and as to the extent and 
scope of the “exemption” granted by section 203 (b) (6) of the ICC 
Act. 

It has been waged on the floors of the House and the Senate, before 
congressional committees, before the Interstate Commerce Commis- 
sion, and in the courts of our country. One side has contended for a 
very limited exemption from the certificate provisions of the act and 
for a strict construction of the provisions for exemption. 

Farm groups, other interested groups within the scope of the exemp- 
tion, the unregulated carriers and the Department of Agriculture 
have generally advocated a broad exemption from the certificate 
provision and for a liberal construction of the exemption provision 
now in the act. 

It appears to me that H. R. 8381 is but another one of the many 
efforts that have been made over the years to amend the exemption 
by restricting its application. To detiil these battles would unduly 
lengthen my statement. The efforts to reduce the exemption have 
been of little avail, in fact, the Congress in 1953 broadened the exemp- 
tion to include “horticultural commodities.” 
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The Interstate Commerce Commission held lengthy hearings to 
determine what commodities came within the exemption granted by 
the act—that is, what commodities were agricultural commodities 
(not including manufacturing products thereof). 

After these extensive hearings the examiner in his report recom- 
mended to the Interstate C ommerce C ommission that “leaf tobacco, 
including redried leaf tobaeco” was an exempt agricultural commod- 
ity, but his report and finding with regard to this agricultural com- 
modity was reversed by the Interstate Commerce Commission and the 
Commission found that “leaf tobacco, excluding redried tobacco leaf” 
was exempt, thereby endeavoring to remove “redried tobacco leaf” 
from the exempt provision of the act. 

In 1951, the Interstate Commerce Commission instituted suit in the 
District Court for the Eastern District of aap ky, at Lexington, 
seeking to enjoin the Yeary Transfer Co., Inc. from transporting in 
interstate commerce redried tobacco leaf without it havi ing first 
obtained a certificate from the Commission authorizing such trans- 
portation. 

The Secretary of Agriculture intervened in the action as amicus 
curiae, taking the position that redried tobacco leaf was an exempt 
agricultural commodity under the act. After extensive preparation, 
in April 1952, the district court found redried tobacco leaf was an 
agricultural commodity within the exemption contained in section 
203 (b) (6) of the act. 

ean this adverse judgment the Commission immediately appealed 
to the Sixth Circuit Court of Appeals and on Febru: ary 20, 1953, the 
Sixth Circuit Court of Appeals affirmed the district court’s decision. 
Apparently, H. R. 8381 stems from the decision rendered by the dis- 
trict court and affirmed by the Sixth Circuit Court of Appeals, and 
this legislation is apparently intended to nullify the court’s decision. 

In fact, the proposed legislation would extend the control over 
such transportation even further than the Interstate Commerce Com- 
mission had interpreted its regulatory power as at no time has the 
Interstate Commerce Commission contended that leaf tobacco, not 
redried, was not an exempt agricultural commodity. 

H. R. 8381 would extend the control of the Interstate Commerce 
Commission to the very gate of the farmer and would do this in the 
interest of a small group of motor carriers. 

The principle of H. R. 8381, if enacted, would strike at the very 
heart of the agricultural exemption and would do this by removing 
from the exemption this commodity except “that moving from farm 
to warehouse, or other original storage or market.” 

I believe it reasonable to assume it would only be a short time 
until further efforts were made to reduce the exemption, to illustrate, 
by coloring oranges it would remove that agricultural commodity 
from the exemption; the cutting of the tops from carrots, or the 
removal of dirt from potatoes by washing might likewise furnish 
ground for claiming these commodities should be removed. 

Just what is meant by the provision “that moving from farm to 
warehouse, or other original storage or market” is unknown to me. 
Many farmers move their tobacco to a market and if not satisfied 
with the market conditions there prevailing move it to another. 
Would this provision apply to the movement from warehouse to ware- 
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house, or would the farmer be required to employ a certificated car- 
rier ¢ 

If a farmer put his tobacco in storage and later moved it to a 
market, would this bill require him to secure a certificated carrier ? 
These and many other cases would have to be determined by an inter- 
pretation of the act by the Interstate Commerce Commission and the 
courts. Apparently, this was inserted in an effort to remove farm 
objections. 

This proposed legislation ignores the fact of increased cost of trans- 
portation that attaches when the tobacco is moved from storage to 
the manufacturing plant to there be manufactured. Obviously, the 
manufacturer would pass this increased cost of transportation back 
to the farmer by the simple procedure of reducing the price paid the 
farmer for this agricultural commodity on the market. 

Would this be in the interest of the farmer or farm organizations ? 
1 think not. It would be in the interest of a small group of motor 
carriers seeking to establish for themselves a monopoly. This bill, 
if adopted, would take from the farm organizations, such as the 
Burley Tobacco Cooperative Association and Dark Fired Tobacco 
Associations, the privilege of negotiating for cheaper transportation 
as they could only employ a certificated carrier and the certificated 
carrier could only transport at the rates approved by the Interstate 
Commerce Commission. Would this be in the interest of the farmer ? 
I think not. 

It is my understanding the Interstate Commerce Commission is now 
authorized by legislation to establish and enforce rules and regula- 
tions regarding the hours of service, insurance for the protection of 
the general public, and qualification of the equipment and drivers 
used in transporting leaf tobacco, including redried leaf tobacco. 
This furnishes ample protection to the public and leaves for the farmer 
and farm organizations the privilege to require insurance upon the 

cargo. 

In recent years the sale of tobacco has been regulated by the market- 
ing service and the period of time in which the markets are open for 
sales has been materially decreased. This means that millions of 
pounds of tobacco are sold within a short time and must be promptly 
removed to redryer and from redryer to storage. 

This tremendous movement has been accomplished in the past by 
motor carriers not certificated, without further regulation by the 
Interstate Commerce Commission. The enactment of this legislation 
oe reduce the number of argricultural commodity haulers, and 

sate in a small group, who would be certificated, a monopoly. 

"Suc -h a reduction of available transportation would mean a decrease 
in efficiency. It would mean a cluttering of the markets and impede 
the orderly and speedy sale of tobacco as well as the overloading and 
blocking of the movement of leaf tobacco from the market to redryer 
and from the redryer to storage, all of which would react adve rsely to 
the interest of the farmer and the farm organization. Such a condi- 
tion would not redound to the benefit of the public but would in effect 
subordinate the public interest to the interest of a small group of 
motor carriers. 

Recently, a study has been made to compare the prevailing rates 
for the transportation of unmanufactured leaf tobacco in hogshead. 
Attached to this statement is a copy of this study. It definitely dis- 
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closes the increased transportation cost that will occur in the event 
this or similar legislation is enacted. ; 

It is my understanding the motor carriers who are proposing this 
legislation are members of the tariff published by R. 5. Cooper. 
Cooper's tariff is on file with the Interstate Commerce Commission 
and has that Commission’s approval. 

An examination of this exhibit shows that the cost of transporting 
20,000 pounds or less of unmanufactured tobacco in hogshead from 
Bowling Green, Ky., to Durham, N. C., a distance of 563 miles, under 
Cooper's tariff is a $1.01 per 100 pounds. Cooper's rate on this move- 
ment is identical with the rail rate on a like movement; and when com- 
pared to the 90 cents per 100 pounds charged by the Yeary Transfer 
Co., Inc., it is easy to see that 11 cents per 100 pounds is a $1.10 per 
thousand or $22 would be lost to the farmer on each load of 20,000 
pounds of tobacco transported between these points. 

Further examination of this exhibit will disclose many instances 
where savings of similar amounts exists. It is obvious from this 
exhibit that the passage of this legislation would immediately increase 
the cost of transportation by motor carrier of leaf tobacco and this 
committee well knows that the increased transportation cost will be 
passed back to the farmer by a reduction in the sale price of his 
tobacco. 

I do not desire to unduly consume the time of the members of this 
committee as I well know each of you are constantly confronted with 
more work than can be possibly accomplished. However, I did feel 
that it was my duty to state to this committee my sincere objections 
to this legislation and to urge that the committee reject H. R. 8381. 
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(The exhibit above referred to follows:) 


UNMANUFACTURED TOBACCO IN HOGSHEADS 
A comparison of interstate rates as charged by a contract carrier, Yeary Trans- 
fer Co., Inc., the railroad (note 1), and rates published in R. S. Cooper's Tariff 
No. 140—A for Webb Transfer Lines, Inc., the rates are in cents per hundredweight. 





Mileage eary tailroac Tariff 
eage Yea Railroad No. 140-A 
To Durham, N. C., from Rate Rate Rate 
Bowling Green, Ky AR on 101 
101 
224 
Carrollton, Ky--- 580 73 194 94 
Cynthiana, Ky 531 71 82 82 
265 
Danville, Ky 477 71 1 82 82 
265 
Gallatin, Tenn 523 90 1101 101 
284 
Greeneville, Tenn 295 70 3 4 74 
Horse Cave, Ky 545 90 1101 101 
294 
Knoxville, Tenn 344 70 364 74 
Lexington, Ky 499 71 199 82 
| 265 
London, Ky . 412 71 82 82 
265 
Louisville, Ky 566 71 1 92 Rg? 
965 
Maysville, Ky 562 71 82 82 
265 
Owensboro, Ky 640 95 1101 101 
24 
Paris, Ky-. 516 71 1 g2 82 
265 
Rogersville, Tenn 204 70 364 76 
Shelbyville, Ky 536 71 1 82 8 
265 
Springfield, Ky 507 73 88 RR, 
271 
Winchester, Ky- 495 71 82 82 
265 
To Lexington, Ky., from 
Athens, Tenn 260 56 132 g2 
265 
Carthage, Tenn 224 58 377 69 
Columbia, Tenn 268 65 #23 
Clarksville, Tenn 225 56 176 
Fayettesville, Tenn 284 70 3g 
Gallatin, Tenn an 200 53 373 
Franklin, Tenn ha 242 62 378 
Greeneville, Tenn 225 56 82 
265 
Hartsville, Tenn 200 55 376 66 
Johnson City, Tenn 255 60 82 82 
265 
Knoxville, Tenn 201 | 50 369 81 
Morristown, Tenn. 196 50 182 R2 
765 
Mt. Pleasant, Tenn 279 62 323 74 
Rogersville, Tenn 205 56 82 89 
| 265 
Sparta, Tenn 245 56 393 72 
Sweetwater, Tenn 244 | 56 82 g2 
265 
Tazewell, Tenn 171 45 76 


| Rate to be charged on Ist 20,000 pounds 
2 Rate to be charged on all weight over 20,000 pounds loaded in car 
3 Plus 15 percent 


Note 1.—The railroad rates are published by Southern Freight Tariff Bureau. C. A. Spaninger, agent 
Tariff Nos. 270-G and S-1011 ; : : 

NoTE 2.—The above rates for Yeary Transfer and also for Tariff No, 140-A for Webb Transfer are based 
on a minimum of 20,000 pounds. 








28 TRANSPORTATION OF LEAF TOBACCO BY MOTOR CARRIER 


A comparison of rates used in transporting unmanufactured tobace. in hogs- 
heads between points in southeastern United States as published by Motor 
Carriers Traffic Association, R. 8S. Cooper, agent, Tariff No. 19-M, for the motor 
carriers and the railroad rates as published by Southern Freight Tariff Bureau, 
Cc. A. Spaninger, agent, Tariff No. 270-G. Note that the motor and rail rates 
are the same which would indicate that future regulated rates would be same 
as rail. Compare these mileage and rates with the mileages and rates shown 
on pages 1 and 2 of this exhibit. 

The following rates on unmanufactured tobacco in hogsheads are in cents per 
hundredweight and based on 18,000 pound minimum per load. 


Motor | Rail 


From To Mileage | “rate cates 
Live Oak, Fla Durham, N. C 545 95 95 
Douglas, Ga ‘ do 468 88 88 
Statesboro, Ga. do 344 79 79 
Waycross, Ga do 453 86 86 
Valdosta, Ga do 512 90 90 
Abingdon, Va do... 217 63 63 


Mr. Warts. I thank the committee. 

The Cuatmrman. Just a moment. The bells have just rung for 
quorum, so it will be necessary for us to go to the floor of the House. 

fter the questioning has been concluded, I will make an announce- 
ment with reference to the future hearings of the committee. 

Mr. Hesevron. Mr. Chairman. 

The CuarrmMan. Mr. Heselton. 

Mr. Heserton. I have two brief questions. 

Mr. Warts. Yes, sir. 

Mr. Hesetton. Your point about title being retained by the pro- 
ducer until the cooperative sold it brings up a very interesting angle, 
it seems to me. 

Do you have any knowledge as to how much of the total crop is so 
sold? 

Mr. Warts. Well, it varies from year to year. I think it never runs 
less than possibly 8 percent and I think it has run as high as 20 percent. 
Mr. Hesetron. What is the general marketing period each year? 

Mr. Warts. General what? 

Mr. Hesetton. Marketing period. 

Mr. Warts. On burley, it usually lasts from about the 6th of Decem- 
ber up to about the last of February. 

Mr. Hesertton. My recollection in connection with the Connecticut 
Valley tobacco is that the marketing period is from the latter part of 
the year until in January, rarely extends more than a month. 

Mr. Warts. Ours in the burley usually starts about the 6th of De- 
cember and we have a « ouple of sales before Christmas and then recess 
until the first of the year and it runs strong through January and 
begins to tail off in February. 

Mr. Hesevron. Then, it is for a very limited time. 

Mr. Warts. A very limited time and we need those trucks badly and 
need them in large quantity for that period of the year. 

The CuatrmMan. Any further questions? 

If not, we thank you, Mr. Watts. 

Mr. Warts. Thank you. 

The Cuarrman. Mr. Cooley, when we renew these hearings, if you 
will have your witnesses in the order in which you wish to call them, 
we will follow your request in that respect. 
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Now, with reference to today I would be glad to have your help in 
this matter. Would it seem to you that there would be any possibility 
of our conducting any hearings this afternoon? In other words, 1s 
this legislation that we have before us likely to take up the rest of the 
afternoon ? 

Mr. Cooter. In understand that we have 1 hour on the rule and 3 
hours on the bill and then start reading the bill, with the hope that we 
will conclude consideration of it today and take a vote before we 
adjourn this afternoon. 

The CuarrMan. Then it would seem to me with the rule on as soon as 
this roll call is over, the hour with the rule would be up by 1 o’clock. 
Under those circumstances would it be possible for us to sit during 
general debate this afternoon? Would you have any objection to our 
doing so? 

Mr. Cooter. No, sir. I think it would be very nice of the committee 
to do that, because it would be a great accommodation to these wit- 
nesses who have come from great distances. 

The Cuarmrman. That is what I thought. 

Then, unless there is some change in the program in the House, the 
committee will take a recess until 2 o’clock this afternoon. 

Mr. Coorzy. Thank you very much, Mr. Chairman. 

(Thereupon, at 11:25 a. m., the committee took a recess until 2 
p. m. of the same day.) 

AFTERNOON SESSION 


The committee resumed its hearings at 2 p. m., Hon. Charles A. 
Wolverton (chairman) presiding. 

The Cuatrman. The committee will please come to order. 

The first witness this afternoon is our colleague from Kentucky, 


Hon. William H. Natcher. 


STATEMENT OF HON. WILLIAM H. NATCHER, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF KENTUCKY 


Mr. Natrcner. Mr. Chairman, and members of the committee, my 
name is William H. Natcher, and I have the honor of representing the 
Second Congressional District of Kentucky. 

I appear at this time in opposition to H. R. 8381. I do so for the 
reason that in my opinion this bill is merely a continuation of the 
fight of what regulatory powers the Interstate Commerce Commission 
should have regarding the interstate transportation by motor vehicles 
of products generally referred to as agricultural commodities and 
as to the extent and scope of the exemption granted by section 203 (b) 
(6) of the ICC Act. 

The production of tobacco is one of the major industries in 
Kentucky and a great portion of the tobacco raised in the State of 
Kentucky is produced in the Second Congressional District. Passage 
of H. R. 8381 would simply extend the control of the Interstate 
Commerce Commission to the tobacco field and would benefit. only 
a few motor carriers. Passage of this particular bill would strike 
at the very foundation of the agricultural exemption and would do 
this by removing from the exemption this commodity except as pro- 
vided (leaf tobacco other than that moving from the farm to ware- 
house, other original than storage or market). 
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Passage of H. R. 8381 would simply pass additional costs on to 
the farmer, which would be detrimental at this time. Today, we 
are facing an era which should and will require more and additional 
assistance to the farmer instead of the passage of legislation which 
will tend to decrease the farmer’s price to be received for his com- 
modities. 

It behooves all of us to pause and consider the fact that only 16 
percent of our total population now resides on farms and produces 
all of the food used in this country and a portion of that used abroad. 
Instead of seeking ways of placing additional costs on the farmer 
and upon his commodities, we should be striving to assist the farmer 
in eliminating costs as much as possible, thereby guaranteeing to him 
a reasonable return for his labor. 

I appreciate the opportunity to appear before your committee and 
earnestly request that HL. R. 8381 be rejected. 

The Cuamman. We thank you, Mr. Natcher. The next witness 
is Senator Clements of Kentucky. 


STATEMENT OF HON. EARLE C. CLEMENTS, A UNITED STATES 
SENATOR FROM THE STATE OF KENTUCKY 


Senator Ciements. Mr. Chairman, and members of the commit- 
tee, I appreciate your courtesy in making available to me the oppor- 
tunity to present a brief statement this morning with reference to 
the bill under consideration by the committee, H. R. 8381, to amend 
subsection (b) of section 203 of the Interstate Commerce Act in order 
to provide that in certain cases leaf tobacco shall not be considered 
an agricultural commodity for the purpose of the agricultural exemp- 
tion for motor carriers under clause (6) of such subsection. 

I have discussed this proposed legislation with farm and trade 
leaders in Kentucky, its possible ramifications from the standpoint 
of cost and efficiency, and have reached the definite conclusion that 
its passage would be in the disinterest of the agricultural industry 
and the general public. 

There are several very definite objections to this bill which I 
would like to briefly enumerate to the committee. 

(1) Lack of justification: To my knowledge, the only reason given 
in support of the passage of this bill is to bring under certification 
those small, independent, uncertificated trucking concerns that have 
performed so efficiently down through the years in transporting leaf 
tobacco, green or redried, from farm to market, to redrier and to 
storage. I do not know of any stipulation that this service has been 
done in an irresponsible manner, but on the contrary, all reports show 
the present system to be highly favored throughout the tobacco in- 
dustry. Through keen but responsible management, charges are 
stable and services rendered to farmers and the tobacco industry has 
been highly complimented. ' 

(2) My second objection is that the principle, upon which this 
legislation is based, is placed in jeopardy should this bill be enacted 
into law. As this committee so well knows, the exemptions provided 
under this section for “agricultural commodities” was the subject of 
extensive study by the committee and only included in the Inter- 
state Commerce Act after being carefully weighed and found de- 
sirable by the Congress. To remove redried tobacco could well mean 





' 
' 


TRANSPORTATION OF LEAF TOBACCO BY MOTOR CARRIER 3l 


a flood of future bills to remove other agricultural commodities un- 
til the section would be meaningless if accepted. The Congress recog- 
nized the unique position of agriculture in providing for these e: xemp- 
tions and I cannot believe the “chip yping away” method exemplified 
by this amendment would be favorably looked upon by the Congress. 

(3) Although the foregoing are important, my principal objec- 
tion the passage of this measure lies in the additional costs which will 
be incurred by the farmer which are hardly justifiable and should be 
avoided to prevent a further widening of the spread between the 
prices received and prices paid by farmers, a situation which is 
already causing great economic problems for our farm population. 
That this would happen can be seen from the published rates of 
certificated and noncertificated carriers which in some cases show 
as much as 11 cents per hundred pounds additional charge by certifi- 
cated carriers over noncertificated carriers. As I stated earlier, these 
small carriers, economical and efficient, have operated in this field 
for many years and should be allowed to continue to perform their 
functions as carriers to this tobacco industry which they have done 
so admirably. I have appreciated this opportunity to express what 
I believe to be the valid objections of those so vitally affected in 
agriculture in Kentucky and urge the rejection of this amendment 
by the committee. 

The CHamrmMan. We thank you, Senator. The next witness is the 
Honorable W. M. Abbitt, of Virginia. 


STATEMENT OF HON. W. M. ABBITT, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF VIRGINIA 


Mr. Assirr. Mr. Chairman, I appreciate the opportunity of ap 
pearing before your committee on this matter of extreme importance 
to the tobacco producers of my area and the tobacco industry as a 
whole. 

I favor the immediate enactment of H. R. 8381 as it will stabilize the 
transportation problems of our tobacco industry. Many of our States 
have similar laws which afford adequate protection so far as intra 
state commerce is concerned but of course is not helpful in dealing 
with interstate commerce. I cannot see how the bill could possibly 
adversely affect the interests of the tobacco farmer. We hear wit- 
nesses say that this bill would weaken the agriculture exemption 
section, when all of us know that the exemption section was estab 
lished for the benefit of the farmer and only the farmer. Certainly 
the enactment of this bill into law will be of benefit to the farmer 
rather than a detriment. It will assure to the tobacco trade that ade 
quate hauling facilities will be available at all times. I have yet to 
hear of a single tobacco producer in my State opposing the enactment 
of this bill into law. 

I urge this committee to pass this bill in the interest of the tobacco 
farmer and the public in general. 1 know first hand the importance 
of reliable transportation and the absolute necessity of maintaining 
the flow of tobacco through the auction warehouse enabling the farmer 
to get his tobacco sold at the time when he gets his best price. This 
bill restores a condition which existed for 15 years in interstate com- 
merce, during which time there was nothing but satisfaction ex- 
pressed. The lack of “grassroots” opposition to this bill is significant 
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and the most aggressive opposition seems to come from the Washing- 
ton officials of some farm organizations who seem to ignore the opin- 
ions Of local leaders, and some tobacco, companies who are completely 
out of character in their plea for the preservation of the exemption 
section as a benefit to the farmer. The marketing conditions with 
respect to leaf tobacco are so different from conditions found with 
respect to other commodities that I do not see how the passage of this 
bill would be in any wise harmful to the application of the exemption 
section regarding other commodities. The thousands of tobacco 
farmers in my district, if this bill is passed, would be in a much better 
economic condition than they would be if this bill is defeated enabling 
the tobacco companies to set the pattern for truck transportation. 
The tobacco farmers and the public need stability in transportaion 
and this bill offers the only assurance for such. Along with Congress- 
man Cooley and other Congressmen from tobacco-growing areas, I 
realize the importance of tobacco in our economy and being thor- 
oughly familiar with all aspects of the production, marketing and 
manufacturing of tobacco, I would do nothing whatsoever to hurt the 
tobacco farmer. It is my considered judgment that this legislation 
is absolutely necessary and should be passed without delay. 

The Cratrman. Thank you very much, Mr. Abbitt. The next 
witness is another colleague from Virginia, Mr. Tuck. 


STATEMENT OF HON. WILLIAM M. TUCK, A REPRESENTATIVE IN 
CONGRESS FROM THE STATE OF VIRGINIA 


Mr. Tuck. My name is William M. Tuck. I am a Representative in 
the Congress from the Fifth Congressional District of Virginia. I am 
appearing in support of H. R. 8381, which is now pending before your 
committee. 

Nearly all of the bright leaf, flue-cured tobacco produced in the 
Commonwealth of Virginia is grown in the Fourth and Fifth Con 
gressional Districts, represented by Mr. Abbitt and me. Tobacco is 
the principal money crop in the county in which I live, and it is inex- 
tricably connected with the progress, the history, and the economy 
of our people. 

I own and operate 3 tobacco farms and have an interest in 3 others. 
I would certainly not lend my name and give my voice in support of 
any proposal that could in any way adversely affect the interest of 
the tobacco grower or the tobacco warehouseman. No tobacco farmer 
or tobacco warehouseman has expressed to me any opposition to this 
bill. 

Many of the members of this committee, I am sure, are not familiar 
with the manner in which tobacco is produced, marketed, and han- 
dled. I will undertake to briefly describe it. After the leaves are tied 
up in bundles on the farm, it is brought by the farmer on his own con- 
veyance to the tobacco warehouse floor, generally in the town nearest 
his home, which it is auctioned off to the highest bidder among the 
various large tobacco companies. On the warehouse floor, the farmer 
is divested of the title to his product, and the title then passes irrevo- 
cably to the particular tobacco company or manufacturer who pur- 
chased it. After the sale on the warehouse floor, the farmer exercises 
no further ownership or control and it is the manufacturer’s product, 
over which he exercises exclusive ownership and control, and it is to be 
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moved as rapidly as practicable by the tobacco company or manufac- 
turer to the plant where it is redried and processed for manufacture 
into cigarettes, cigars, chewing tobacco, snuff, and byproducts. This 
redrying or storage plant sometimes is located in the town where the 
tobacco warehouse floor is, but frequently it is located in some other 
town quite a distance away. After the tobacco is sold on the warehouse 
floor, within a few hours thereafter it is removed from the same. If 
there is any appreciable delay in the movement of this tobacco, it re- 
sults in what is known in the tobacco belt as a “glut” in the tobacco 
market. The farmers and others engaged in the tobacco business well 
know that, when we have a “glut,” the price of the crop is depressed 
und the farmer suffers. Situations of this sort have on occasion arisen 
and we have had to take steps to close down the market until the “glut” 
is broken by the movement of this tobacco to some other place where 
storage facilities are available. The marketing season generally lasts 
less than 3 months in the fall of the year and all of the tobacco is sold 
during that 3-month period. If the price of tobacco received by the 
farmer is to remain constant and satisfactory, it is necessary that there 
be no uncertainty about the prompt movement of this product from 
the warehouse floor after it is sold. 

The purpose of this bill before your committee is, in short, to place 
under the regulation and control of the United States Interstate 
Commerce Commission these transportation companies engaged in 
hauling in interstate commerce tobacco belonging to the companies. 
The transportation companies, insofar as they are engaged in intra- 
state commerce, are now subject to the control of the appropriate 
regulatory bodies in the respective States. It is difficult for me to 
understand how there could be objection from any source to a bill 
that would put these companies (not farmers’ vehicles) under the 
control of the Interstate Commerce Commission. 

This bill undertakes to assure the constant availability of an ade- 
quate, orderly, and stable system of transportation of this manu- 
facturer’s product to its final destination—the manufacturing plant— 
at a reasonable and standard rate. 

Tobacco in its raw state is a highly perishable product. The farmer 
rushes it to the market so as to get it off his hands before it is dam- 
aged, millions of pounds of which are disposed of within a few weeks. 
If a farmer is to successfully market his crop, he must not only have 
available adequate warehouse floor space for the display and sale of 
his tobacco, but it is likewise indispensible to have established a per- 
manent and dependable system for the transportation of this prod- 
uct after it is sold from the warehouse floor. 

This proposed legislation does violence to no one. It definitely 
tends to stabilize the price of tobacco on the warehouse floor where 
the farmer’s product is sold, and thus promotes the interest and en- 
hances the well-being of the tobacco grower. 

I hope you will give your careful consideration to this bill and 
that, after so doing, the facts will justify your acting favorably 
thereon. 

The Cuarreman. Thank you, Mr. Tuck. The next witness is our 
colleague from North Carolina, Mr. Shuford. 
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STATEMENT OF HON. GEORGE A. SHUFORD, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF NORTH CAROLINA 


Mr. Suvurorp. Mr. Chairman and members of the committee, I am 
happy to join my colleagues in an endorsement of H. R. 8381 intro- 
duced by Congressman Cooley of North Carolina. The bill is de- 
signed to restore stability in the tr: ansportation of tobacco after its 
sale at the auction warehouse. This is of the utmost importance to 
tobacco farmers. 

My State of North Carolina has a regulatory law, the North Caro- 
lina Truck Act, similar to the instant bill, and, as far as I can ascer- 
tain it has worked extremely well and effectively. Therefore, I sin- 
cerely believe that this legislation will also prove helpful and will 
prevent undesirable trade practices detrimental to the farmers’ in- 
terest. It should enable him to get his tobacco marketed in a more 
orderly and expeditious manner. I respectfully ask that this bill 
be given a favorable report. 

Paes present during a part of the committee’s hearing on this bill 
and listened with much interest to the testimony presented. There 
Was some discussion as to a possible conflict of the provisions of this 
bill with the “agricultural commodity exemption” clause of the 
Transportation Act. The conflict is not apparent to me and I do not 
think it exists. However, I desire here to reaffirm my support of the 
so-called agricultural commodity exemption clause and ask for its 
continuance because of its beneficial efforts upon all concerned. 

The Cuatrman. Thank you very much, Mr. Shuford. 

I would like to call the attention of the witnesses to the importance 
of conserving time wherever possible. We have been advised that we 
may be called back to the House to answer a rolleall on a very 
important piece of legislation. 

I overlooked this morning, when I spoke of setting a hearing on 
Monday that we had already set down a very important matter for 
consideration at that time, and I will, therefore, give further consid- 
eration as to the continuance of these hearings if they are not concluded 
this afternoon. 

Mr. Weaver, you may proceed. 


STATEMENT OF J. C. WEAVER, VICE PRESIDENT IN CHARGE OF 
TRAFFIC, TRANSPORT CORP., BLACKSTONE, VA. 


Mr. Weaver. Mr. Chairman, I would like to read this entire state- 
ment if I may, because it has been condensed as much as possible and 
it might take a little longer than 15 minutes to present it. 

The Cuarrman. Very well, Mr. Weaver, the entire statement may be 
made a part of the record. 

Mr. Weaver. Thank you. 

My name is J. C. Weaver, vice president in charge of traffic for the 
Transport Corp. of Blackstone, Va., one of the pioneer and leading 
motor transporters of leaf tobacco. I also have the honor to serve as 
secretary-treasurer of the Tobacco Transporters Association, an or- 
ganization of more than 50 certified motor carriers specializing in the 
transportation of leaf tobacco. 
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[ have been engaged in industrial, rail, and motor traffic and trans- 
portation work for more than 50 years and have specialized in the 
transportation of leaf tobacco for the past 13 years. 

This association came into being shortly after the Motor Carrier 
Act of 1935 became effective, or about 1937, upon the urging of the 
Interstate Commerce Commission and with the assistance of its field 
rate agent. 

Under said act carriers were required to file their rates with the 
Commission and these initial rates were not subject to suspension. 
Rates of the many carriers of leaf tobacco were so varied and incon- 
sistent that the Commission suggested these carriers get together and 
publish uniform rates in a single tariff. Its rate agent was assigned 
to furnish the carriers with technical assistance. This organization 
has functioned successfully since that time without criticism from 
either the Commission, the shippers, or the carriers. 

In the original act vehicles transporting unmanufactured agricul- 
tural commodities, if used exclusively for such transportation, were 
exempted from the provisions of the act, except those affecting the 
safety of operations. 

The Interstate Commerce Commission, hereinafter referred to as 
the Commission, in various decisions interpreted the exclusive use of 
vehicles hauling agricultural commodities to mean that such vehicles 
could not be used at any time to transport nonexempt commodities, 
including even intrastate non-exempt commodities. 

Few motor carriers confined themselves to hauling agricultural 
commodities exclusively so under the Commission’s interpretation it 
was necessary for them to obtain authority from the Commission for 
agricultural commodities as well as for nonexempt commodities. 

Relying upon this being the law the members of the Tobacco Trans- 
porters Association, hereinafter referred to as the association, spent 
many thousands of dollars and many weary days proving their 
grandfather rights; proving public convenience and necessity and in 
purchasing the rights of other carriers, not to mention the additional 
sums spent in defending their rights from encroachment by others 
seeking to duplicate their services. During this period many hun- 
dreds of thousands of dollars were spent in building up their fleets 
of specialized equipment. The flatbed or ‘ome form type of open 
equipment necessary for transporting leaf tobacco in hogsheads and 
burlap bundles is not suitable for the transportation of general freight, 
including many other exempt agricultural commodities. 

When the Commission came before the Federal courts seeking to 
require carriers to abide by its interpretation regarding the exclu- 
sive use of vehicles transporting agricultural commodities it was re- 
versed, first in one jurisdiction and then another until it finally 
revised its interpretation in early 1951 to conform to the court’s de- 
cisions. The new ruling was to the effect that “exclusive use” meant 
that. vehicles transporting unmanufactured agricultural commodities 
were exempt provided they were not transporting nonexempt com- 
modities at the same time. This let down the bars insofar as green 
leaf tobacco is concerned. Green leaf tobacco refers to its condition 
as it is brought into the auction market by the farmer. In this state 
it contains excess moisture and will mildew or sour if this moisture 
iz not removed promptly. It cannot be stored until it is first redried. 











36 TRANSPORTATION OF LEAF TOBACCO BY MOTOR CARRIER 


Redrying is a process performed by very expensive and massive 
machines, which remove the excess moisture and by scientific means 
enough moisture is restored so that the leaf may be handled without 
damage and safely stored. This is never done on the farm. Mod- 
ern redrying machines also remove the larger stems from the leaf 
during the redrying process. The tobacco is then packed in wooden 
hogsheads usually either 48 inches high and 48 inches in diameter or 
54 by 48 inches. It is then aged in storage for 2 or 3 years before 
ready for manufacture. 

Prior to the new definition of “exclusive use” of vehicles members 
of the association had effective protection from cut-throat competi- 
tion because, few, if any, truck operators could devote their equipment 
to hauling only agricultural commodities. Thereafter, the competi- 
tion in hauling green tobacco became very keen when many unreg- 
ulated carriers who maintained no published rates began operating. 
This brought about the same chaos with respect to green tobacco 
that prevailed prior to enactment of the act of 1935, and the Commis- 
sion refuses to issue additional operating authorities for green tobacco. 

In the meantime the Commission had ruled in several proceedings 
that redried tobacco was not an exempt commodity, apparently on the 
theory that it had been processed. It so found in a proceeding known 
as Determination of Exempted Agricultural Commodities MC-—C-968, 
decided April 13, 1951. 

The Yeary Transfer Co. of Kentucky resisted this ruling in Federal 
court and won a decision overruling the Commission. This was up- 
held by the court of appeals and on June 30, 1953, the Commission 
formally declared redried leaf tobacco to be an exempt commodity. 

This destroyed the last vestige of protection for leaf-tobacco haulers 
and returned all motor transportation thereof to the chaotic conditions 
prevailing prior to the regulation. 

Tobacco is produced in many States but some 85 to 90 percent is 
produced in the States of North Carolina, South Carolina, Georgia, 
Florida, Virginia, Maryland, Kentucky, and Tennessee. It is man- 
ufactured principally in North Carolina, Virginia, and Kentucky. 
Its movement is principally within this eight-State area. A oduiail 
erable volume is exported but generally through ports of one or the 
other of these States. 

Most leaf tobacco is sold initially at public auction in tobacco ware- 
houses established at strategic locations adjacent to the producing 
areas. Five are located in Southern Maryland; 17 in Virginia; 49 
in North Carolina; 11 in South Carolina; 19 in Georgia; 4 in Florida; 
30 in Kentucky; and 19 in Tennessee. A total of some 154 points. 

The first movement of leaf tobacco is from the farm to an auction 
warehouse usually located in a nearby town but a farmer will occa- 
sionally sell on a more distant market depending upon the prevailing 
market price. There is some production of air-cured tobacco but 
this is a small proportion of the total production. Such tobacco is 
seldom redried. Most tobacco moving from the farm to market is in 
the green state and its movement is seasonal. It is moved in the 
farmer’s or his neighbor’s vehicle. Motor common carriers rarely 
transport leaf tobacco from the farm to market nor are they interested 
in doing so. 
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At the auction warehouse the tobacco is sold by the farmer to either 
manufacturers of tobacco products or to tobacco dealers. Title usually 
passes from the farmer at this point and for all subsequent move- 
ments in transportation the purchaser controls the routing and pays 
the freight charges. 

At this time the sale and purchase must be reported to the United 
States Internal Revenue Bureau. All subsequent transactions are 
also required to be so reported to enable the Bureau to collect taxes 
thereon at the proper time. I know of no other agricultural com- 
modity that must be so reported. 

Immediately following the sale by the farmer the purchaser packs 
the green tobacco in burlap bundles or sends it to a prize (packiiie) 
house to be packed in inti hogsheads for transportation to redry- 
ing plants usually owned and operated by the purchaser. When redry- 
ing plants are located in the town where purchased the tobacco is 
sent directly to redrier in purchaser’s vehicles where it is packed in 
hogsheads after being redried. Often the tobacco is stemmed by 
the same machine and thus becomes a part of the redrying process. 
The Commission holds stemmed tobacco to be nonexempt. 

This brings about this ridiculous situation: If you have some to- 
bacco that is stemmed and some of it is not stemmed, you cannot list 
them on the same truck unless you have a certificate to haul the green 
tobacco or the tobacco that is not stemmed, and the Commission will 
no longer issue a certificate for that type of tobacco. 

It is from the auction warehouse, the prize house or the redrying 
plant that motor carrier transportation agencies come into the picture. 
Insofar as motor common carriers are concerned they transport leaf 
tobacco from auction warehouses and prize houses to redrying and 
stemming plants; from such places to storage warehouses or to the 
ports for export; between storage warehouses and finally from storage 
warehouses to manufacturing factories. All usually located within 
eight-State area previously described herein. The destinations to 
which tobacco moves in any volume are less than 50. 

This is the type and pattern of the movement of leaf tobacco that 
this association seeks to have removed from the exemption provisions 
of section 203 (b) (6) of the Interstate Commerce Act, part IT, as is 
proposed in Senate bill 3117 and H. R. 8381. 

It is understood there is some opposition to these bills from a fresh 
fruit and vegetable association, not because they are interested in the 
production, marketing, or transportation of leaf tobacco but they fear 
this will be an entering wedge endangering continuance of the exemp- 
tion they now enjoy on their products. I do not think their fears are 
well founded as the marketing and transportation of leaf tobacco is 
entirely different, is performed in a relatively restricted area and is 
in no way analogous to the sale and handling of fresh fruits and 
vegetables. 

It is mv information and belief that fresh fruits and vegetables are 
distributed in all of the 48 States; that a truck is started in the direc- 
tion of the large marketing centers with instructions to the driver to 
stop at a given intermediate point and call the shipper or his own dis- 
patcher by telephone for instructions as to whether he is to continue 
to his original destination, if known to him, or if he is to proceed to 
come other market. Frequently, the produce is sold after the truck 
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has left its origin or when consigned to a given market will be diverted 
to another because the price is better. 

Leaf tobacco is never handled in this manner, but if it were the pro- 
posed amendment does not affect the movement from the farm to ware- 
house, other original storage or market, no matter how distant the 
warehouse, storage, or market may be from the farm. To the contrary 
such movements would continue to be exempt from regulation. 

As previously stated the movement of leaf tobacco is preponderately 
within an eight-State area and between a relatively few origins and 
destinations within these States. When the tobacco is sold it is then 
owned by a very few individuals or companies who thereafter are the 
only people requiring transportation services to suit their convenience 
and desires and who pay the freight charges. The producer has no 
control of, nor can he benefit financially by, these subsequent move- 
ments, 

The flexibility of service necessary to the movement of fresh fruits 
and vegetables is not necessary to the movement of leaf tobacco. The 
paramount need in the movement of tobacco is good, adequate, reliable 
service with uniform, reasonable rates for all. 

Such service was amply developed and made available to shippers 
of tobacco by the aie of this association during the period fol- 
lowing enactment of the Motor Carrier Act in 1935. Many special 
services are required in the movement of “green” tobacco, a seasonal] 
crop, sold in great volume during the few weeks the auction ware- 
houses are conducting sales in given areas. Most carriers engaged in 
tobacco transportation maintain truck pools and temporary offices, 
staffed with experienced personnel, at points so located as to serve 
several nearby markets; supply them with equipment when and where 
needed at any time, day or night, usually within an hour’s notice to the 
end that this perishable product may be moved promptly to redrying 
plants to protect it from spoilage and also to avoid the “blocking” 
of sales space in the warehouses and at packing plants. Such service 
enables the farmer, who frequently has stood in line all night, to unload 
his tobacco on the auction floor in time for the sales next morning. If 
a day’s sales are not moved promptly the whole process of marketing 
is upset to the detriment of the farmer and the shipper. If not moved 
from packing and redrying plants promptly, the shipper’s schedules 
are disrupted, causing him extra expense in idle labor and machines. 

Tobacco carriers have geared their operations to meet every demand 
of their shippers. Not a single market, to the best of my knowledge, 
has become blocked or suspended sales for lack of transportation. 
Shippers have a choice of motor carriers vieing with each other, and 
with the railroad, to maintain the best of service and this competition 
has resulted in shippers being able, by telephone, to obtain a truck 
within an hour, day, or night. With uniform rates carriers have been 
forced to sell service. 

It may be helpful to contrast conditions existing prior to passage 
of the Motor Carrier Act in 1935 with those prevailing for the 15 years 
subsequent thereto. Prior to 1935, there were no uniform or binding 
published rates. Discrimination between shippers was rife. The 
larger buyers were able to, and did demand lower rates and more con- 
cessions than their smaller competitors. A number of truckers, with 
insufficient equipment and finances, entered the field, did a consider- 
able volume of business for a time and went broke trying to underbid 
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competitors. Shippers did not know who could be relied upon for 
service. Services were discontinued without prior notice. Chaos 
reigned. 

Subsequent to 1935, the Commission, presumably at the insistence 
of shippers, urged tobacco carriers to adopt uniform rates to be pub- 
lished in a single tariff for all carriers in the Southeastern States. 
This association was formed for that purpose and published the sug- 
gested tariff. From that time until the definition of exclusive use of 
trucks hauling agricultural commodities was revised by Federal 
courts in 1950 and 1951 as to “green” tobacco and “redried” tobacco 
was declared exempt in 1953, tobacco has moved between the pro- 
ducing and consuming areas on uniform, reasonable and nondiscrimi- 
hatory rates to the entire satisfaction of shippers, carriers, and the 
general public, to the best of my knowledge, and with no unsatisfied 
complaints as to rates or services. 

In connection with the Commission’s suggestion that the carriers 
get together and publish a uniform tariff, we are now faced with the 
lack of protection under the Reed-Bulwinkle bill, section 5 (a) of that 
act, regarding antitrust laws. If we get together now as truckers, 
without being authorized carriers, we have no protection under the 
antitrust laws against collusion for fixing rates or on any other serv- 
ices that might be agreed upon. 

As an authorized carrier, common carrier, under interstate law, 
we would have such protection, and this association would file under 
section 5 (a) of the Reed-Bulwinkle bill, an application to be per- 
mitted to continue to confer with each other on fixing rates. 

These are the conditions this association seeks to reestablish in the 
pending amendments to section 203 (b) (6) here under consideration. 

During this period of actual regulation there has been no show- 
ing or complaint by any shipper, that I know of, that rates had become 
unreasonably high. No complaints have been filed with the commis- 
sion relating to rates, services or discrimination. This is true because 
tobacco carriers work closely with shippers and any charges found 
necessary or desirable are negotiated with shippers before publication. 

In many instances point to point rates are actually lower today 
than they were prior to regulation. Moderate increases have been 
made in some rates after convincing evidence was presented shippers 
that they were necessary, but transportation costs to tobacco shippers 
have not kept pace with such costs on other commodities nor with the 
increased cost of furnishing the service. 

To state it differently, transportation costs on leaf tobacco under 
regulation did not increase commensurately with other costs during 
the period of increasing inflation. 

This most satisfactory service at reasonable rates was made pos- 
sible by the volume of shipments handled by the authorized carriers. 
During marketing season these carriers establish dispatching offices, 
personnel and truck pools at strategic points in the marketing areas. 
These are expensive but essential to the prompt and efficient service 
the product demands. 

If this volume continues to be whittled away by irresponsible, 
unauthorized carriers the services heretofore rendered cannot be 
maintained, as the remaining volume will not justify the expense. 

Authorized tobacco carriers operate on a very slim margin of profit 
now. Few, if any, showing as much as a 5 percent profit after taxes 
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on gross business over a period of years. The profit of my company 
is usually about 21% percent after taxes. 

We cannot afford to maintain our present standard of service at any 
lower rate levels nor upon any less volume of traffic. 

If this amendment fails of enactment the present rate structure will 
inevitably be wrecked and deterioration of service must follow. 

Present carriers who have, through the years, invested large sums 
of money in organizations of experienced ‘personnel and specialized 
equipment to provide a standard of service second to none during the 
period of stabilized transportation will be forced to seek other business 
less chaotic and more stable. 

The thin profit and uncertainty will deter others from making the 

capital investment necessary to provide the service. In other words, 

no one in the future will be willing to invest several hundred thous- 
ands of dollars to provide the necessary service in such an uncertain 
field of transportation. Shippers will be disadvantaged by the loss 
of efficient, dependable service and injured by the same type of dis- 
crimination that existed prior to 1935. The amendment proposed in 
the law is not a new or radical innovation. It merely seeks to reestab- 
lish the conditions that existed in the interstate transportation of leaf 
tobacco for some 15 years after 1935. Conditions which hurt no one 
but helped all concerned. 

The change-sought is modeled after a North Carolina statute which 
has been in effect 7 years. 

The North Carolina Truck Act, enacted in 1947, in general follows 
the provisions of the Federal Motor Carrier Act of 1935, with one no- 
table difference. The intrastate transportation of leaf tobacco is fully 
regulated after ites sale at the auction warehouse by the North Caro- 
lina Utilities Commission, in the same manner as this amendment 
would regulate the same commodity in interstate commerce. 

In the 7 years the North Carolina law has been in effect there has 
been little, if any, complaint from farmers, shippers or the general 
public. This law has fully demonstrated its feasibility and desirabil- 
ity and the North Carolina Utilities Commission will so testify. More 
tobacco is produced and transported intrastate in North Carolina than 
in any other State of the Union. It produces more tobacco, by several 
million pounds annually, than all of the 8 principal tobacco-producing 
States combined. 

Surely if the North Carolina law were unwise or had injured the 
farmers or shippers of that State in these 7 years it would have been 
discovered and repealed long ago. 

This association respectfully urges the enactment of these amend- 
ments at this session of Congress. Delay may well prove fatal to many 
motor carriers who specialize in this essential transportation. 

The Cuarrman. Thank you, Mr. Weaver, for your very well pre- 
pared and complete statement of the viewpoints of the sponsors of this 
legislation. 

I regret that the business of the House floor is of such importance 
that it requires the attendance of the Members there. The bell rang 
a few moments ago for an important rollcall and it will be necessary 
for me to attend. It is my purpose to return as quickly as I can, after 
answering to my name, and bring with me as many Members as it will 
be possible to bring. 
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We would like to hear this afternoon anyone who came from out of 
town. I do not know that we can do it all. I had hoped that we could 
perhaps have you agree among yourselves, so that we could get the 
full story without repetition. 

Mr. Weaver. Thank you, Mr. Chairman, for your indulgence. 

The CuarrMman. I will be back as soon as I can answer the rolleall. 

(Thereupon, a short recess was taken. ) 

The Cuarrman. The committee will hear as our next witness Mr. 
Needham B. Correll. 


STATEMENT OF NEEDHAM B. CORRELL, TRAFFIC MANAGER, 
R. J. REYNOLDS TOBACCO CO., WINSTON-SALEM, N. C. 


Mr. Corrett. Mr. Chairman, I shall not try to read my entire state- 
ment although it is only 3 or 4 pages. 

I will try to summarize it. 

The CHarrman. I have found sometimes that it takes longer to 
summarize than to read the statement. You may proceed. 

Mr. Corrett. Thank you, Mr. Chairman. 

My name is Needham B. Correll. I am the traffic manager for the 
R. J. Reynolds Tobacco Co. of Winston-Salem, N. C. My residence 
is in Winston-Salem. 

I appear in opposition to H. R. 8381, which if enacted into law will 
amend section 203 (b) of the Interstate Commerce Act so that leaf 
tobacco will not be treated as an exempt agricultural commodity ex- 
cept for movement from the farm. Our opposition to this bill can 
be “oO irized under two points: 

There is no reason why leaf tobacco should be treated differ- 
ently than other agricultural products. 

There is not only no public need or demand for the legislation 
but its enactment would be contrary to public interest. 

As to the first point, since part 2 of the Interstate Commerce Act 
regulating motor carriers was passed in 1935 it has been recognized 
that what is known as green leaf tobacco, that is the product that 
is sold on the auction markets, is an exempt agricultural product. 

During this 18-year period no one has heretofore questioned this 
fact or contended that conditions warrant any change. The Inter- 
state Commerce Commission did undertake to prevent the handling 
of redried leaf tobacco as an exempt agricultural commodity appar- 
ently on the theory that the redrying process made the pedtied leaf 
tobacco a manufactured product of the green leaf tobacco. This posi- 
tion of the Commission was found to be contrary to the provisions 
of the Interstate Commerce Act by the United States District Court 
for the Eastern District of Kentucky in /nterstate Commerce Com- 
mission Vv. Yeary Transfer Company, Inc. (104 F. Supp. 245), which 
was affirmed by the Circuit Court of Appeals for the Sixth Circuit 
at 202 Federal Reporter (second series) 151. The district court 
stated : 

In view of the facts as to the manner and purpose of the treatment of leaf 
tobacco customarily referred to as redrying, and the result of such treatment, 


I am of the opinion that, as a matter of law, redried tobacco is an agricultural 
commodity and not a manufactured product thereof, within the intent and 


meaning of section 203 (b) of the Interstate Commerce Act. Anheuser 
Busch Bre wing Association, v. United States (207 U. S. 556, 28 S. ce 204, 52 
L. Ed. 336): American Fruit Growers, Inc. v. Brogdexr Co. (283 U. 8. 1, 51 8. 


Ct. 328, 75 L. Ed. 801). 
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There have been several court decisions as to what constitutes an 
agricultural commodity under section 203 (b) of the Interstate Com- 
merce Act. One of the latest decisions involved dressed and evis- 
cerated poultry. 

The United States District Court for the N vorthern District of Iowa, 
Eastern Division, in decision dated June 30, 1953, in case of Jnterstate 
Commerce Commission v. Allen E. Kroblin. Ine. (113 Fed. Supp. 
599), held: 


It is the holding of the court that New York dressed poultry or eviscerated 
poultry do not constitute “manufactured” products within the intent and mean- 
ing of section 203 (6) (b). It is the feeling of the court that an opposite hold- 
ing would in reality constitute an attempt to accompjish by means of judicial 
construction that which Congress has steadfastly refused to allow to be accom- 
plished by legislation. 

The opinion of the district court was upheld by the Eighth Circuit 
Court by decision dated May 11, 1954. 

Other instances of agricultural commodities continuing to be ex- 
empt products after some change from their natural state are to be 
found in the cases of ginned cotton and processed dairy products. 
Our view is that in accord with treatment given other agricultural 
products, leaf tobacco in both its green and redried states should con- 
tinue to be an exempt agricultural commodity for purposes of sec- 
tion 203 (b) of the Interstate Commerce Act. 

Leaf tobacco is grown to some extent in about 25 States. The heavy 
production of bright leaf and burley tobacco is to be found in the 
Southeastern States extending from Florida on the south to Virginia, 
West Virginia, Kentucky on the north, with some burley tobacco 
being grown in the States of Indiana, Ohio, and Missouri. There is 
a large quantity of a special type of tobacco produced in Maryland. 
In addition other special types are grown in Connecticut. Massachu 
setts, Pennsylvania and Wisconsin. 

Marketing of the crop begins in Florida and Georgia in July and 
gradually moves northw: ard until the selling season is commend in 
the more northern areas about February the following yea The 
Maryland tobacco is usually marketed during the se sling nano ex 
tending from April to June. During the selling season a group of 
markets will continue sales over periods varying from 4 to 10 weeks. 
During these relatively short periods large quantities of leaf tobacco 
must be marketed and redried as promptly as possible to prevent 
damage to the product. This brief description of the marketing 
practices is given in order to show that tobacco is a seasonal agricul- 
tural product having perishable characteristics similar to many other 
agricultural products which now have and will continue to have an 
exempt commodity status under the provisions of the Interstate Com- 
merce Act. 

The conditions existing in connection with the growing, market- 
ing, and preparation of leaf tobacco for aging and storage, in our 
opinion, require that this agricultural product continue as an exempt 
commodity under the provisions of section 203 (b) of the act. 

I come now to the second point, that is that there is no public need 
or demand for this legislation and indeed that its passage would be 
contrary to the public interest. 

Usually when some regulatory legislation like that in H. R. 8381 
is proposed it is for the purpose of curing some abuses that have be- 
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come apparent in a public utility operation. To my knowledge, no 
abuse exists that requires passage of H. R. 8381. As a matter of fact 
all of the leaf tobacco transportation for the R. J. Reynolds Tobacco 
Co. by for-hire carriers has been performed by members of the organ- 
ization which we understand is advocating the passage of this 
legislation. 

That this bill is contrary to public interest is evidenced by the fact 
that the trucklines now having authority from the Interstate Com- 
merce Commission to transport leaf tobacco, plus the carriers who 
would obtain grandfather rights under provisions of H. R. 8381, do 
not have sufficient equipment to transport the volume that must be 
moved during the heavy marketing season. In our opinion, such 
carriers will never have enough equipment to handle all of the busi- 
ness because it is not economically practical for the carriers to acquire 
enough equipment to handle the peak movement in view of the sea- 
sonal nature of the transportation of this exempt agricultural com- 
modity. The carriers will continue to lease from others the extra 
equipment they need to take care of the peak movement. Certainly 
when an industry is not in position to handle with its own facilities 
the needs of the public, such industry should not be given something 
in the nature of a monopoly by governmental regulatory measures. 

Those responsible for the movement of the crop should not be lim- 
ited to the use of carriers known to have insufficient equipment in their 
own fleets to handle the entire movement. 

For the reasons given, we respectfully urge that H. R. 8381 be not 
passed. 

Thank you, Mr. Chairman. 

The Chairman. Thank You, Mr. Correll. We appreciate the brev- 
ity of your presentation, but it certainly does not lose any of its force. 
You have stated well the points and given the authorities and the ar- 
guments in support of your conclusions in reference to the fact that 
there are lack of facilities. 

That argument is familiar to us who had attended the hearings on 
the trip-lease bill of a year ago. I would like to say to all who speak 
for or against this measure, that the underlying principle of trip- 
lease legislation last year was one that gave the committee a great 
deal of concern in our desire to protect properly the agricultural in- 
terests. We feel we did that in that bill. That bill has not met with 
the approval of everyone. Some were against it; the railroads were 
against it, and the licensed carriers were not too friendly to it. The 
fact remains that it seems to be a very worthwhile piece of legislation. 
The committee has thought favorably on legislation of that type, and 
has gone over it very carefully and I am inclined to believe, in chang- 
ing the situation, if it is in any way derogatory, we ought to consider 
the agricultural problem. I say that for the benefit of all those who 
are here. 

Mr. Correti. Thank you. 

Mr. Broventon. Mr. Chairman, I am Melvin Broughton of the 
Tobacco Transport Association, which appears for the passage of this 
legislation. In view of the fact that we had to leave the committee 
room for a while, to take up the next witnesses which the proponents 
have, and to call the witnesses—and before doing that, I would like 
to inquire of the chairman, if I may, as to the chairman’s opinion about 
the prospect of finishing the hearings today. 
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We have at this time a total of three witnesses. I have discussed 
the time-limit arrangement with some of those who appear in opposi- 
tion to the bill and they are of the opinion that it would be impossible 
for them to finish up their presentation today, or even if the commit- 
tee were in position to go through the remainder of the afternoon. 

Therefore, I raise a question at this time, in order to point out that 
fact to the chairman, and seek to know if the chairman wishes that we 
should proceed with our cases, or whether the chairman would like to 
adjourn and take the matter up later ? 

The CuarrMan. I will try to find out how much time the witnesses 
expect to use. Of course, the time of the committee depends on how 
much time the witnesses use. 

Mr. Broucuton. Yes. 

The Cuarrman. The committee is a tremendously busy committee. 

Mr. Broucuron. Yes, Mr. Chairman; we realize that. 

The Cramman. Every day next week is taken up with matters 
already assigned. 

Mr. Broventon. I understand that. 

The Cuarrman. And if we did not finish this afternoon, and there 
was any hearing on Monday, it would be to the detriment of some- 
thing else. 

Mr. Broventon. Yes. 

The CuHamman. For that reason, we are pressing along in the man- 
ner weare. How long would your statement take ? 

Mr. Brovento. Mr. Chairman, I think that my testimony and that 
of the other proponents would take approximately 45 minutes to an 
hour. 

The CuarrMan. Forty-five minutes ? 

Mr. Broueuton. Yes, sir. 

Hhe Cuairman. Mr. Wood, general counsel of the burley leaf to- 
bacco group. 

How long would your statement take ? 

Mr. Woop. Mr. Chairman, we have a number of people who are not 
with us today, but there are a number, as you will see from this list, 
to be heard. "I take it that we would like to have as much time as the 
proponents of this legislation have used. 

The Cuatrman. I think up to the present time you have maybe had 
a little bit more. 

Mr. Broventon. I think that is correct, Mr. Chairman, if I recall 
the testimony of this morning. 

Mr. Woop. Of course, the gentlemen who spoke this morning were 
privileged to talk as long as they wished. 

The Carman. They were just Members of Congress. 

Mr. Woop. Yes. I would like, in accordance with Mr. Broughton’s 
suggestion, to say that it happens most of our people are tied up Mon- 
day and Tuesday in tobacco meetings in Kentucky already previously 
arranged, thinking we would finish here today. Any time after Tues- 
day that suits the committee— 

The CrarrMan. We will cross that bridge when we come to it, Mr. 
Wood. 

I just wanted to find out how long your statement will be. 

Mr. Woop. My personal statement? It will be very brief, sir. I 
have written mine ae And as you suggested a while ago, I think we 
can save time by sticking to the text ; probably 5 minutes or 7 minutes. 
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The Cuatrman. I have reasons for making the inquiry that I have. 
I have, of course, talked very briefly, as I thought, on occasion, when 
the audience did not think so. 

Mr. Ellis, are you able to tell us how long your statement will be? 

Mr. Ellis doesn’t respond at all. I suppose he has sent his state. 
ment 1n. 

Mr. Layton. I have not received it. 

The Caarrman. Mr. Pepper? 

Mr. Woon. If the court seats, Mr. Pepper is unable to be here today 
und if the matter is concluded he would like to file his statement. 

The Cuamman. He will have that privilege. 

Mr. Clarence Maloney ? 

Mr. Woop. Senator Maloney was unable to be here today, but would 
like the same privilege, if the court please. 

The CHarrman. He will have that. 

Mr. Woop. And Mr. George Overby is another attorney for the 
cooperative who is unable to be here today. 

The CHarrmMan. Will he havea statement ? 

Mr. Woop. He will, yes. It is prepared, as I understand it. He 
would like to file it. 

The CHatrmMan. How about Mr. Proctor? 

Mr. Woop. Mr. Proctor has mailed in his statement, and I have a 
copy of it. 

he CuHatrrman. If you will give that statement to the stenog 

rapher 

Mr. Woop. I think if the clerk does not have a copy, I have a copy 
sent me by Mr. Proctor that he asked me to file. 

Mr. Layton. It has not come in yet. 

Mr. Woop. I would like, if the committee please, to file a copy of his 
statement. 

(The statement referred to is as follows :) 





STATEMENT OF THE KENTUCKY FARM BUREAU FEDERATION IN OPPOSITION TO 
H. R. 8381 


To House Committee on Interstate and Foreign Commerce: 

The Kentucky Farm Bureau Federation is a general farm organization com 
posed of more than 70,000 members, a majority of whom produce and sell burley 
and/or dark tobacco as their principal cash crop. 

One of the primary objectives of our organization is to strive for, and main- 
tain the narrowest possible price spread between producers and consumers 
of farm products. We are sure that your committee has before it, as do we, 
figures that strongly indicate that the enactment into law of H. R. 8381 would 
widen that spread in the case of tobacco. 

This added cost of the manufactured product would be deducted from the 
price the producers receive for their tobacco, or, be added to the price paid 
by consumers. The latter would tend to further curtail consumption, thus 
lowering the income of producers. 

According to our information certain trucking interests are sponsoring this 
legislation. This raises the question of probable monopolistic intent. We have 
no quarrel with any group for trying to improve their financial position. 

We do, however, believe in free and open competition. We are strongly op- 
posed to the enactment of a law that may directly or indirectly prevent inde- 
pendent haulers from hauling unmanufactured tobacco at rates that are 
satisfactory to them. 

We regret very much that due to a heavy work schedule it is not possible 
for us to appear before you in person to discuss this proposed legislation. 

Burt §. St. Crate, 
President, Kentucky Farm Bureau Federation. 
R. H. Proctor, 
Director, Legislative Department. 
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The Cuatrman. Mr. Anderson? 

Mr. Woop. Mr. Anderson is not here today, but his company would 
like to file a statement. 

The Cuarrman. They have that privilege. 

Now, is Mr. Yeary here? 

Mr. Yrary. My statement will take about 5 minutes. 

The Cuarrman. Mr. Randolph Taylor. 

Mr. Taytor. Mr. Chairman, I have my statement representing the 
growers of Kentucky, and in order to conform with your wishes 
and save time, I am going to file mine right now. 

The Cuarrman. Thank you. That is very kind of you, Mr. Taylor. 

(The statement referred to was later inserted and appears on p. 91.) 

The CuarrMan. It seems that we can finish this afternoon. It looks 
that way to me. 

I would like to say to the witnesses that it may seem we are hurry- 
ing you along a little bit, but bear in mind that the committee grasps 
the issue. The members of this committee have been on it a number of 
years, some of them, so they are very familiar with an issue when it 
is raised before the committee. But, of course, we always like to have 
the viewpoints, and we get them from these statements you make, and 
these hearings are printed so that we can have them just as if they 
had all been here and we had heard every word spoken. 

Mr. Broughton, will you proceed to carry out your presentation ? 
[ hope you can finish this in 45 minutes. You won’t hold it against 
me if I remind you when the 45 minutes are up. 

Mr. Brovenron. No, sir, I certainly will not, Mr. Chairman. 

The CuarrmMan. Here are four more witnesses I hadn’t seen. There 
are two from Washington, D. C., so I am not going to worry so much 
about the Washington representatives, because they are here in the 
city and can run up any time. 

Mr. Woop. May I present Mr. Lanier, for the Flue Cured Tobacco 
group, who also has a statement to submit and file, and he will be 
heard along with us? 

The CuatrmMan. How long will your statement take, Mr. Lanier / 

Mr. Lanier. Mr. Chairman, in order to conserve time, I have a two- 
thirds page statement that I am going to file in lieu of reading it to the 
committee. 

The Cuarrman. I am going to allow youa bonus. You can deliver 
the whole statement and then some, if you wish. 

Mr. Lanter. Thank you, but I will relinquish my time to the judge 
over here. 

The Cuarrman. Mr. Kitchen has filed his statement for the record. 

(The statements referred to are as follows :) 

UNITED FRESH FRUIT AND VEGETABLE ASSOCIATION, 
Washington 5, D. C., April 9, 1954. 
Hon. CHaries A. WOLVERTON, 
Chairman, Committee on Interstate and Foreign Commerce, 
House Office Building, Washington 25, D. C0. 

Dear Mr. WoLverTON: This letter, of which a copy is being transmitted to the 
other members of the committee, bears on H. R. 8381, introduced by Representa- 
tive Cooley. 

The United Fresh Fruit & Vegetable Association is a national trade associa- 
tion, with headquarters in Washington, D. C., having some 3,000 members, 
residing in all of the States, who are engaged in growing, packing, shipping, 
and distributing fresh fruits and vegetables. It is strongly opposed to H. R. 


8381 not because of any immediate interest in the product involved, in which 
none of its members deal, but because of the principle at stake. 
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It has long been the policy of our association to oppose any limiting of the 
agricultural exemptions contained in section 203 (b) (6) of the Interstate 
Commerce Act. In this respect its position is in consonance with that of the 
Congress, which, after exhaustive hearings on the subject, broadened the exemp- 
tion in 1958 to include horticultural commodities. This bill, manifestly, would 
run counter, not only to the letter, but to the spirit of the present law. 

H. R. 8381 stems from the decision in Jnterstate Commerce Commission Vv 
Yeary Transfer Co. (104 Fed. Supp. 245) (wherein the court found that redried 
tobacco is exempt under the terms of section 2083 (b) (6) and is meant to nega- 
tive that decision. And it would do this n the interest of a small group of 
growers and carriers. The court having found, in the language of H. R. 8381 
that “leaf tobacco other than that moving from the farm to warehouse, other 
original storage or market” falls in the category of “agricultural commodities 
(not including manufactured products thereof)’ within the meaning of section 
203 (b) (6), there can be no question that in principle H. R. 8381, if enacted, 
would strike at the very heart of the exemptions of section 203 (b) (6). It is 
to this latter aspect or implication of the bill that we are so vigorously opposed. 

It is manifest that if its proponents should prevail, section 203 (b) (6) should 
be subject thenceforth to constant (and quite possibly successful) attack by 
others interested in narrowing the salutary exemptions of the section in respect 
to the many agricultural products with which our members are vitally concerned, 
and, because of the resulting onerous Federal regulation, that there would 
thereupon be a marked tendency toward reduction of the number of exempt 
“agricultural haulers” available to transport the huge crops of agricultural prod- 
ucts Which the railroads and certificated motor carriers could not possibly trans 
port with the equipment at their disposal. Thus the public interest would be 
subordinated to the private interests of a small minority. 

For the foregoing reasons, we respectfully request that H. R. 8381 be rejected 
by the committee or, at the very least, that it be made the subject of full public 
hearings at which all interested persons may express their views. 

Sincerely, 
©. W. KITCHEN, 
Executive Vice President. 

The Cuarrman. All right, Mr. Broughton. 

Mr. Brovcuton. Mr. Chairman, on behalf of Mr. Cooley, in the 
event he does not return, I would like permission to insert in the rec- 
ord certain statements which Mr. Cooley has received from various 
and sundry individuals and organizations in support of this bill. 

The CHarrMAn, Can you announce the persons / 

Mr. Broveuton. Yes, sir. The first is W. A. Adams Co., Inc.. leaf 
tobacco brokers, Oxford, N. C. Then J. H. Burton & Co., Inc., leaf 
tobacco dealers. Reidsville, N.C. 

James I. Miller Tobacco Co., Inc., Wilson, N.C. 

Putney Tobacco Co., dealers in leaf tobacco, Farmville, Va. 

W. L. Robinson Co.., Inc., leaf tobacco dealers, Durham, N. C. 

The Venable Tobacco Co., Inc., Durham, N. C. 

Wilson Tobacco Co., Inc., Wilson, N. C., leaf tobacco dealers. 

Carolina-Virginia Tobacco Co., Reidsville, N.C. 

Dunnington Tobacco Co., Farmville, Va. 

Joseph E. Beach & Co., Inc., Blackstone, Va. 

North Carolina Motor Carriers Association, Inc., Raleigh, N. C. 

Dr. C. H. Rand, Fremont, N.C. 

Vance Trucking Co., Henderson, N.C. 

. ‘ ® T 

P. D. Sanders. editor, Southern Planter, Richmond, Va., former 
master of Virginia State Grange. 

Harry T. Wescott, State of North Carolina Utilities Commission, 
Raleigh, N. C. net a 

Manly G. Mann, general manager, Farmers Cooperative Exchange, 
Raleigh, N.C. 
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Mr. Sentelle Jones and Mr. J. L. Parker, officials of the China 
American Tobacco Co., Rocky Mount, N. C., have asked that Mr, 
Cooley express approval of this legislation for the record. 

The Cuarrman. The statements will be entered fully in the record. 

(The statements referred to are as follows :) 


W. A. ApaMs Co., INC., 
Oxford, N. C., April 21, 1954. 
Hon. HARoLp Coc ivy, 
Representat..e from North Carolina, 
House of Representatives Office Building, 
Washington, D. ©, 


Deak Mr. CooLey: Our attention has been called to H. R. 8381 now pending 
in the Congress. This bill would place all movement of tobacco in interstate 
commerce under the supervision of the Interstate Commeree Commission where 
it belongs. 

The orderly movement of tobacco is of vital importance to the tobacco indus- 
try in this State. It is our opinion that this will be obtained by passage of the 
above-mentioned bill that would restrict this movement to properly franchised 
public carriers. 

We ask that you lend your support to the passage of this bill as a service to 
the tobacco trade in the State vou represent so ably in the Congress. 

Sincerely, 
T. M. Evins, President. 


J. H. Burton & Co., INC., 
Reidsville, N. C., April 26, 1954. 
Hon. HAROLD CooLey, 
House Building, Washington, D. C. 

Deak SIR: We are writing in the interest of the H. RK. 83881 which was intro- 
duced by Representative Cooley on March 11, 1954. We want to urge you to 
exert all possible influence in the passage of this bill. We feel that tobacco, 
after being sold on the warehouse floor, loses its identity as an agricultural 
commodity insofar as the handling thereof is concerned. Once sold, it comes 
under the control of the Department of Internal Revenue and the farmer who 
sold it has no further interest in it. 

The tobacco carriers have invested considerable sums in both organization 
and equipment on the assumption that the Motor Carriers Act of 1935, which 
restricted them in other phases of transportation, protected them in their spe- 
cific field. This assumption was based on the information and instructions 
they received from the Interstate Commerce Commission. They feel that the 
decision of a Kentucky judge, divested them of such security as they had man- 
aged to attain in a highly competitive field where rates are equal and service 
is the difference, was unjustified. 

We, as dealers, in the tobacco industry, and hereby, as shippers of tobacco, 
feel that our selling price on tobacco should be determined by the cost of fhe 
tobacco plus the cost involved in such processing as might be required by our 
customers, and not on difference in freight charges which were equal for all 
shippers up to the time of the exemption of tobacco transportation from regula 
tion. Failure in the passing of the H. R. 8381 will place the small dealer in 
an untenable position as he would not be able to compete in bargaining power 
with shippers whose volume of freight would be larger. In other words, we fee} 
that the buying, processing, and selling of tobacco is our business, and that 
freight differentials should not be a determinable factor. 

Again we urge your active support of this bill in the interest of the tobacco 
earriers and the tobacco industry. 

L. BE. Burron, President 


Jas. Il. MitiLer Tosacco Co., INC., 
Wilson, N.C., April 24, 1954. 
Hon. Harotp D. Coorey, 
Member of Congress, Washington, D. C. 

Dear Frrenp CooLtty: One of our principal haulers of hogshead and green 
tobacco has solicited our support of the above bill. 

It so happens that we have a great many million pounds of tobacco hauled 
from Georgia, South Carolina, and Virginia to our Wilson plant in the green 
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state, and from our large storage facilities at Wilson to the ports. We feel quite 
an interest in this bill and most heartily approved of it at first reading except 
that we queried the idea of cutting out additional trucking facilities other than 
those already engaged in the business 

We had Mr. Forbes of Forbes Transfer Co. before us for quite a while this 
morning, and he has convinced us that it is best to leave the additional facilities 
idea in the hands of the proper State and Federal authorities, and to require 
them to show the need of additional facilities before they are granted. 

We have decided to give our unqualified approval to this bill, as it seems fair 
and to the best interest of all concerned, and we take pleasure in writing you 
with reference to same, and hope you will have no great difficulty in having the 
bill passed, as it seems to be a proper, just and wise bill. 

With the very best wishes of the writer to you personally, we beg to remain 

Sincerely yours, 
JAs. I. MILLER, 
Chairman of the Board 


PUTNEY Tosacco Co., 
Farmville, Va., May 17, 1954 
Hon. CHARLES A. WOLVERTON, 
Chairman, House Committee on Foreign and Interstate Commerce 
Washington, D.C. 

Deak Str: I am writing to ask your support of House of Representatives bill 
8381 introduced by Representative Harold C. Cooley and now before your com- 
mittee. 

This bill provided for regulation of interstate movement of leaf tobacco after 
its sale by the producer. For a number of years after the enactment of the 
Motor Carrier Act in 1935 interstate movement of tobacco actually, in fact, was 
regulated by the Interstate Commerce Commission. During this time tobacco 
haulers developed a most satisfactory service, both as to cost and efficiency. 

A recent series of ICC and Federal court decisions, culminating last year, has 
upset the conditions under which this service was developed and tobacco ship- 
pers will face the confusion, inefficiency and discrimination which existed prior 
to 1935, unless this bill is passed to restore the conditions under which the serv- 
ice was developed. 

I can see no logical objection to the bill; in fact it is modeled after a similar 
statute governing intrastate movement of tobacco in North Carolina where the 
most tobacco is produced and shipped. If there were any objection to the 
measure, it would certainly have developed there. 

As a shipper of tobacco interstate, I need this responsible and ordered service 
and this measure seems to provide the best possibility of its continuance. 

Your committee will be doing a favor to tobacco shippers and to the public 
generally by giving the matter your prompt and favorable consideration. 

Yours very truly, 
WALTER G. PUTNEY. 


W. L. Rosrnson Co., INc., 
Durham, N.C., April 22, 1954 
Hon. HARotp CooLry, 
House Office Building, Washington, D. C. 
Dear Str: We urge your support of House bill 8381, March 15, 1954. 
Anything you can do to assist in this matter will be greatly appreciated. 
Yours very truly, 
Joun D. MACMILLAN, 
Factory Manager. 





THE VENERABLE ToOBACcoO Co., INC., 
Durham, N. C., April 22, 1954. 
Hon Harotp D. Cooter, 
House of Representatives, Washington, D. C. 


Dear Mr. Cootey: We are very much interested in passage of bill No. 8381, 
which was introduced on March 15, 1954, and will appreciate your efforts toward 
the support and passage of this bill. 

Thanking you for your interest in this connection, we remain 

Yours very truly, 
EB. H. MICHAELS, 
Secretary and Treasurer. 








50 TRANSPORTATION OF LEAF TOBACCO BY MOTOR CARRIER 


Wixson Toxsacco Co., INc., 


Wilson, N. C., April 28, 1954. 
Re H. R. 8381. 


Hon. Harotp D. Coo.ey, 
Member of Congress, Washington, D. C. 

DEAR Mr. Coo_ey: One of our principal haulers of hogsheads and green tobacco 
has solicited our support of the above bi). 

It so happens that as buyers and packers of leaf tobacco that we have shipped 
to our plant in Wilson green from various markets over the entire flue-cured 
belt millions of pounds of leaf tobacco each year. We feel quite an interest in 
this bill and most heartily approve of it at first reading. We do, however, question 
the idea of cutting out additional trucking facilities other than those already 
engaged in the business. 

Mr. Vance T. Forbes of the Forbes Transfer Co. discussed this matter with 
the writer in his office this morning and he has convinced us that it is best to 
leave the additional facilities idea in the hands of the proper State and Federal 
authorities and to require them to show the need of additional facilities before 
they are granted. 

We have decided to give our wholehearted approval to this bill as it seems fair 
and to the best interests of all concerned. We take pleasure in writing you con- 
cerning same and hope that you will have no difficulty in having this bill passed 
as it seems to be a proper, just and wise bill. 

With best wishes, we are 

Yours very truly, 
C. P. Lyies, President 


CAROLINA VIRGINIA TOBACCO Co., 
April 28, 1954. 
lion. CLYpE R. Hoey, 
Senate Building, Washington, D. C. 


Dear SENATOR Hoey: Our mutual friend, “Pot” Burton has approached me in 
regard to House bill No. 8381, introduced on March 11, 1954, by Representative 
Cooley. 

In the past, we have had occasion to move considerable tobacco out of the 
burley belts and ran into considerable amount of inconvenience, due to the fact 
that we were unable to secure authorized truckers, and it therefore became nec- 
essary for us to have to load the tobacco out of the warehouses on to trucks and 
then reload from the trucks into freight cars to be shipped to Reidsville. As you 
can see, this invwlved considerable additional expense. 

In all probability, 75 percent of all burley tobacco grown is shipped out of the 
burley belts. It would appear to me that sufficient rights should be granted to 
truckers to take care of this volume under the ICC. 

Yours very truly, 


DUNNINGTON TOBACCO Co., INC.,, 
Farmville, Va., April 30, 1954. 
Representative CHARLES A. WOLVERTON, 
Chairman of House Committee on Foreign and Interstate Commerce, 
House of Representatives, Washington, D. C. 

Drak Mr. Woiverron: I am very much interested in Senate bill 3117 and its 
companion bill, H. R. 83881, now before your committee. 

These bills deal with interstate transportation of leaf tobacco only, and are 
aimed at the reestablishment of a condition which actually existed in fact for 
some 15 to 17 years after 1935. During this time the service performed by the 
tobaeco haulers has been thoroughly satisfactory both as to cost and service, 
and was in the best interest of the public. 

It seems to me that this legislation will provide the only possibility of a 
continued stabilized and responsible tobacco hauling service without discrimi- 
nation between different shippers. It would prevent shippers with large 
amount of hauling from getting a cut rate, which would be unfair to smaller 
shippers in the trade. It would be tv the interest of the public at large, and I 
sincerely hope and trust you will use your influence to get the abovementioned 
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bills passed: These bills would be decidedly to the interest of tobacco shippers 
throughout the entire tobacco belts, which cover a great many States, and would 
be of help to all. 
With kindest regards, I remain 
Sincerely yours, 


J. W. Dunnineron, President. 


JOSEPH E. BEACH & Co., INc., 


Blackstone, Va., May 11, 1954. 
Hon. HAROLD. F. Coo.ey, 


House of Representatives, Washington, D. C. 

Dear Mr. CooLtey: I am very much interested in the passage of H. R. 8381 
introduced by Mr. Cooley of North Carolina and now before your committee. 

This measure seeks to make the interstate transportation of leaf tobacco 
subject to regulation by the Interstate Commerce Commission. From the time 
of passage of the Motor Carrier Act in 1985, leaf tobacco was in fact a “regu- 
lated” commodity until a recent series of ICC and Federal court decisions had 
the effect of placing leaf tobacco into the exempt group of farm commodities. 

During the 17-year period of “regulation” the tobacco carriers built up a fine 
service which has been most satisfactory to shippers and the public generally. 
Since the bill is intended to restore the conditions under which the service was 
developed originally, I believe, that it deserves the support of all who are inter 
ested in an orderly, responsible, efficient and economical] transportation system 
for leaf tobacco. 

There can be no valid objection to the bill from farm groups since the bill 
affects only interstate movements of tobacco after the producer has sold it. 
The measure is patterned after the North Carolina law which requires regu- 
lation intrastate and which has in the past 7 years demonstrated its desirability 
in North Carolina, the largest tobacco producing and shipping State. 

Unless this bill does pass, tobacco shippers will face the confusion, incon- 
veniences, lack of service and discrimination between shippers they encoun- 
tered prior to 1935. 

For these reasons I sincerely hope that your committee will take early and 
favorable action on H. R. 8381. 

Very truly yours, 
J. H. Beacu, President. 





NORTH CAROLINA MOTOR CARRIERS ASSOCIATION, INC., 
Raleigh, N. C., May 8, 1954. 
Hon. Harotp D. CooLry, 
Congressman, United States Congress, 
Washington, D. C. 


My Dear CONGRESSMAN CooLEY: The North Carolina Motor Carriers Associa- 
tion is grateful for your efforts in behalf of H. R. 8881 and we wish to advise 
you that this association is very much in favor of this legislation. 

As you may know, the North Carolina Motor Carriers Association is com- 
posed of several thousand members who are in the business of providing trucks 
for transportation or who are associated with businesses which service the car- 
riers such as oil dealers, tire distributors, motor parts distributors, etc. We are 
proud of the reputation we enjoy in North Carolina and we are proud of the 
record which the certificated carriers of tobacco have made and the fine service 
they are rendering to the public. When the North Carolina Truck Act was passed 
in 1947, it came about after considerable discussion and nunierous hearings which 
were participated in by all segments of our economy. In view of the tremendous 
part that tobacco plays in our economic situation in North Carolina and the need 
for stability in the transportation of this commodity, it was felt necessary to 
have regulated carriers hauling tobacco after it has been sold on the warehouse 
floor. Accordingly, the North Carolina Utilities Commission has since the pas- 
sage of that act had supervision over the haulers of leaf tobacco in intrastate 
commerce, ard we are pleased to report that the utilities commission has found 
this system to be extremely satisfactory with almost a complete absence of com- 
plaints from the general public. The handling of tobacco shipments in this man- 
ner is most essential, particularly when consideration is given to the fact that 
during the time tobacco is being marketed, reliable and rapid transportation is 
absolutely essential to insure favorable marketing conditions to the producer 
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as well as to the purchasers of tobaeco. The bill which you have introduced will 
insure the same stability in interstate commerce. 

We favor the bill for other reasons, among which are the following: 

1. Maximum protection to the public is present only when regulated carriers 
conforming to liability insurance requirements, safety requirements, etc., are 
available. 

2. Reliable service is assured only when regulated common carriers are avail- 
able, and, in this connection, the carriers in the Tobacco Transporters Associa- 
tion maintain a year-round service which they cannot continue if unregulated 
carriers remain in the business, which carriers are interested in tobacco as well 
as other commodities being desirous only of obtaining shipments which are prof- 
itable and easily handled. On the other hand, the regulated common carriers 
are dedicated almost exclusively to the shipment of tobacco and offer a year- 
round service. 

3. The bill would be instrumental in establishing a sound rate structure which 
is on file at all times with the ICC and which would not be changed without 
negotiations with shippers and which would be competitive at all times with 
rates offered by the railroads. In this same connection, there would be an elim- 
ination of undesirable practices such as rebates and discriminations in favor 
of those shippers having a larger volume than some of their competitors. 

4. It is my understanding this bill carries the endorsement of the North Caro- 
lina Utilities Commission which body has had considerable opportunity to study 
and examine the effect of the regulation of carriers of leaf tobacco in intrastate 
commerce. Our utilities commission is also aware of the fact that a great deal 
of tobacco is brought into North Carolina from other States by practically all 
of the carriers operating in this State and, therefore, realize the need for regu- 
lation in interstate commerce which is similar. Your bill would accomplish the 
desired purpose. 

We commend you for your support of this legislation and we believe that it 
is very important that it be passed during this session of Congress. The pas- 
sage of this legislation would insure reliable transportation in an industry 
which is highly important to the welfare of North Carolina and the South. 

With all best wishes, we are 

Cordially yours, 
J. T. OUTLAW, 
Executive Vice President. 


FrReMONT, N. C.. May 3, 1954. 
Hon. Haroip D. CooLey, 
Uember of Congres 
House of Representatives, Washington, D. C. 

Dear Mr. CooLey: I would like for you to know that I heartily favor bill H. R. 
8381, which you introduced recently, and I certainly will appreciate your best 
effort in seeing that this passes in the House. 

Yours very truly, 





Dr. C. H. Rano. 


VaNcE TRUCKING Co., INC., 
Henderson, N.C., April 28, 1954. 
Hon. HAro_p CooLey, 
Representative From North Carolina, 
House Office Building, Washington, D. C. 

Dear Mr. Cootey: Through purchase and formal hearing before the Interstate 
Commerce Commission this company has obtained certificates of public neces- 
sity and convenience to transport tobacco between the States on the eastern sea- 
board from Florida to New York. A substantial sum of money has been invested 
in acquiring these certificates. 

By hard work and diligence we have succeeded in building up a very substan- 
tial business with the tobacco industry and have invested almost $200,000 in 
equipment and organization to serve them at all times. 

As a result of circuit court decision tobacco has been declared an exempt com- 
modity and we now find our certificates void, new and inexperienced competition 
threatening from all sides and our business being lost by reason of rate conces- 
sions to shippers. 

For 16 years tobacco has been moved under regulation of the Interstate Com- 
merce Commission and to the present time no farmer or the tobacco industry 
itself has sought to have exemption applied to tobacco. The States of North 
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and South Carolina have placed tobacco transportation under its regulation from 
the time it reaches the primary market or storage. No one saw fit to contest 
these laws regulating intrastate traffic. The court decision was the result of a 
case against a motor carrier transporting redried tobacco in interstate traffic. 

The passage of House bill H. R. 8881 will place a hardship on no one. It will 
not result in increased transportation costs for the rates that have been in effect 
will remain. No new carrier will be put out of business for the bills carry a 
grandfather clause. Those carriers who have recently come into the field will 
not have to raise their rates to the level of the certificated carrier for the law of 
independent announcement still holds. However, they will have to serve large 
and small shippers alike with the same rates to all without discrimination. Cer 
tainly the farmer will not be hurt for when his tobacco gets into the channels of 
regulated transportation for he has no vested interest in it 

Tobacco is a big business and has transportation facilities enjoyed by no other 
industry. Millions of pounds must be moved in a short period of time. It is 
essential that these facilities be maintained. However, the tobacco carriers who 
have invested millions in franchises and equipment to serve the tobacco industry 
during peak seasonal movements cannot stay in business if we are to lose our 
business to any carrier who comes along and secures business by the expedient 
of rate concessions. Under such conditions the larger tobacco companies will 
be favored both from a service and rate standpoint and the smaller tobacco com 
panies will be discriminated against 

Not only do we ask that you support House bill H. R. S381 for the protection 
of this company’s investment but because we believe that it is the interest of the 
farmer, tobacco industry, motor carrier, and the welfare of the country that 
there be a regulation and orderly movement of this commodity. For 16 years it 
has been orderly, why change now and very definitely invite chaotic conditions 

With kindest of personal regards from the writer, we are 

Sincerely, 
Joun. C. Crouren, President 


Mr. Harry B. CALDWELL, 
Vaster, North Carolina State Grange, Greensboro, N.C 

Dear Harry: I am leaving Tuesday for Washington and a 6-week trip through 
Cuba, Mexico, Panama, and the Latin American countries for Secretary Benson 
in the interest of world trade. I feel that a “vacation” for me is long overdue. 
In fact, I have not had a vacation in 20 years. 

Before I leave there is one thing I wanted to mention to you. I’m wondering 
if you have taken any stand on Senate bill 3117 and House Resolution 8381 deal- 
ing with the transportation of tobacco? This is a very important bill, in my 
opinion, affecting tobacco growers and I am distressed that the farm organiza 
tions are taking so little interest in this bit of legislation 

Transportation costs have actually been reduced under the present setup, the 
hauling has been safe, dependable, and the service has been splendid. This is a 
very important link in the chain that connects the tobacco farmer with the con- 
sumer and as agricultural leaders we should not permit it to be weakened. To 
throw the hauling charges wide open would be to demoralize this link and, pos- 
sibly, cause a lot of trouble. 

I have been working on this thing for several months, though I realize the 
National Grange has been leaning in the other direction. This is a big interest 
in Virginia and the Carolinas and I think we have a bigger stake in it than most 
grange folks. They don’t like tobacco anyway. 

Give my regards to Margaret and the children 

Fraternally yours, 
I. Id. SANDERS, Editor 





Srate or NortH CAROLINA, 
Uriittries COMMISSION, 
Raleigh, N.C., March 22, 1954. 
Mr. J. MELVILLE BRovuGHTon, Jr., 
Attorney at Law, 
Commercial Building, Raleigh, N.C. 

Dear Mr. BroveHton: With reference to our conversation and your corre- 
spondence regarding the situation with respect to the interstate shipment of 
tobacco, this matter was brought before the Commission at its weekly conference 
today. 

I am authorized to say for the Commission that the manner in which tobacco 
has been transported in intrastate commerce under the provisions of the North 








54 TRANSPORTATION OF LEAF TOBACCO BY MOTOR CARRIER 





Carolina Truck Act has proven very satisfactory. We have observed an almost 
complete absence of complaints from the shipping public. As to the legislation 
introduced by Senator Hoey and to be introduced by Congressman Cooley, it is 
our opinion that regulation of truck transportation of a similar nature for both 
interstate and intrastate movements would be in the public interest and should be 
adopted. 
I will be glad to discuss this with you in more detail if you so desire. 
Yours very truly, 
Harry T. WESTCOTT. 


FARMERS COOPERATIVE EXCHANGE, 
Raleigh, N. C., March 16, 1954. 
Mr. Homer L. BRINKLEY, 
Evecutive Vice President, National Council of Farmer Cooperatives, 
Washington 6, D.C. 

DeaR Mr. BRINKLEY: Senate bill 3117, introduced by Senator Hoey, means a 
great deal to us here in North Carolina, as well as other Southern States grow- 
ing tobacco. 

I was talking today with Mr. Melville Broughton, attorney at law, and he told 
me he was in Washington this week and had the pleasure of meeting Mr. Har- 
manson, and he was afraid he did not quite understand that this legislation 
would not in any way affect the farmer and was only offered for the purpose of 
keeping under control those operating trucks for the purpose of transporting 
tobacco after it had left the warehouse floors and was being transported to dry- 
ing plants or storage plants within the State. 

After reading the bill, I could not see any harm in it; in fact, I saw a great 
deal of good. During certain seasons of the year our highways are filled with 
these large transportation trucks loaded to the hilt with heavy hogsheads of 
tobacco. If we should, by letting down the bars of supervision through the ICC, 
permit just anyone who wanted to buy a truck and haul tobacco to undertake 
such a thing, in my opinion it would add greatly to the danger of motorists 
traveling our highways, as well as those engaged in other forms of transportation. 

I hope that I would be the last man in the world who would want to do any- 
thing that would add to the burdens of the individual farmer in getting his crops 
to market and I certainly would not want to add to the cost of processing, 
because after all the farmer pays the freight, but we must do some things for pro- 
tection. All that I can say is that it will be a dangerous day for motorists when- 
ever we fill our highways with large transportation trucks that are not supervised 
and with sufficient revenues to keep the equipment in a safe condition. 

I am not unmindful that in certain sections of even the South where tobacco 
is grown that this bill might work a hardship on some crops, but with tobacco 
being spelled out in plain language and with the tremendous weight involved in 
transporting these heavy hogsheads of tobacco, I firmly believe that this bill could 
be supported by everyone who believes in safety on the highways of America. 

Unless active opposition develops, I cannot see any reason why Congress will 
not pass this bill without any trouble. The purpose of writing you is to let you 
know that it is my solemn opinion this will not in any way hurt the individual 
farmer, or any group of farmers, and in the final analysis will be a bill that will 
provide protection for all of our people. 

If Mr. Harmanson would like for me to give him further information on this 
bill, I will certainly be glad to do so. 

With kind regards and best wishes, 

Sincerely yours, 
M. G. MANN, General Manager. 

Mr. Brouguton. Mr. Thomas B. Hall, manager, Virginia Dark 
Fired Tobacco Growers Cooperative Association, has asked that his 
association be put on record as favoring the passage of this legislation. 

Mr. Cooley has asked me to say to the committee that Congress- 
man Ertel Carlyle, who is a member of the committee, and who is 
from North Carolina, was unavoidably absent today because of illness 
in his family, which forced him to remain in his district. However, 
Mr. Carlyle has asked me to say that he is in favor of this bill and 
that he, of course, will be here at the time the committee discusses it 
in executive session or otherwise. 
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The CHarrmMan. We will certainly not consider it at a time when 
he is not here. 

Mr. Broventon. Thank you, Mr. Chairman. 

Mr. CHarrMan. I would now like to call as a witness Mr. Fred S. 
Royster, of Henderson, N. C., who is president of the Bright Belt 
Warehouse Association, who will now testify on behalf of H. “R. 8381. 

The Cuarrman. Mr. Royster, we will be gl: 1d to hear you. 


STATEMENT OF FRED S. ROYSTER, HENDERSON, N. C., PRESIDENT, 
BRIGHT BELT WAREHOUSE ASSOCIATION 


Mr. Royster. Mr. Chairman and gentlemen of the committee, in 
the interest of time I will stick to the statement I have, which is only 
two pages, and will not trespass on your time unduly, sir. 

My name is Fred S. Royster and my home is in Henderson, N. C. 
I am a tobacco warehouseman and tobacco farmer and have been 
engaged in these occupations for approximately 25 years. For 10 
years it has been my privilege to serve as the president of the Bright 
Belt. Warehouse Association which is composed of w arehousemen 
in North Carolina, South Carolina, Virginia, Georgia, and Florida. 
I am familiar with market conditions throughout the flue-cured area 
and have through the years been present in practically every one of 
these markets. In addition, I have served for a number of years as 
a member of the North Carolina Legislature, both in the house and 
senate, and was a member of the 1947 legislature which passed the 
legislation pertaining to leaf-tobacco transportation after it has been 
sold at the market. 

I have been a member of the North Carolina Farm Bureau Federa 
tion since its organization and have served for a number of years 
on its board of directors. I am also a member of the North Carolina 
State Grange. Because of my experience as a farmer, warehouseman, 
and one closely acquainted with all matters pertaining to the produc- 
tion, mar keting, and manufacturing of tobacco, I feel that I am quali- 
fied to speak in behalf of H. R. 8381 which has been introduced by 
Congressman Harold Cooley. First of all, I would like to say that 
you gentlemen probably know, as well as I, of Mr. Cooley’s continu- 
ous interest in all matters pertaining to agriculture and his long serv- 
ice on the House Agricultural Committee. As the sponsor of this 
legislation, he is completely satisfied that this bill is in the public 
interest and is in the best interest of agriculture in an area that is 
highly important, that is, transportation. 

Through the years I have observed the dependable and efficient 
operation of certificated carriers who haul the tobacco sold on my 
warehouse floor and who haul the tobacco I produce as an individual 
farmer. Because of my close observation I know that this system has 
worked and worked well. At no time have we been confronted with 
a lack of available transportation when the tobacco has to move 
from the warehouse floor to the redrying plant and on up the line. 
I have never heard any of the thousands of far ‘mers whom I have come 
in contact with through the years complain about this system. With 

certificated carriers, we know that the tobacco will be moved rapidly, 
that the carriers transporting same are reliable and that they provide 
the equipment and manpower necessary to a continuous and satis- 
factory operation. 
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It is my further observation that most of the industry with whom 
I am acquainted are thoroughly convinced that it is absolutely essen- 
tial to the success of the tobacco industry that regulated carriers 
offering the same rate structure, without diserimination, rebates, et 
cetera, are responsible to the tobac co industry. 

Mr. Chairman and members of the committee, I respectfully urge 
the passage of this legislation knowing that it offers to the public in 
general and the tobacco industry in particular the assurance of sta- 
bility of transportation. The system has worked well in North Caro- 
lina in intrastate traffic and it worked equally well in interstate traffic 
during the 16-year period when the Interstate Commerce Commis- 
sion regarded tobacco carriers as carriers requiring a certificate of 
public convenience and necessity. 

Mr. Chairman, I thank you for the opportunity of presenting this 
statement. 

The CHairMan. Are there questions ¢ 

Thank you. 

Mr. Brovenron. Mr. Chairman, I would like now to call Mr. N. P. 
Strause of Henderson, N. C., who is an official of the Vance Trucking 
Co. of that city and president of the Tobacco Transporters Associa- 
tion, who will now testify on behalf of the bill. 

The CuairmMan. Mr. Strause, we will be pleased to hear you. 


STATEMENT OF N. P. STRAUSE, HENDERSON, N. C., PRESIDENT OF 
THE TOBACCO TRANSPORTERS ASSOCIATION 


ae Srravuse. Mr. Chairman and gentlemen of the committee, I am 
P. Strause, secretary and treasurer of the Vance Trucking Co., 
“sh of Henderson, N. C., and president of the Tobacco Transporters 
Association which is composed of 67 motor carriers engaged in the 
transportation of this commodity. These carriers are located in the 
States of Keitucky, North Carolina, South Carolina, and Virginia. 
All 67 have tariffs which are published and to which they are parties. 

Many of these carriers date their existence back into the twenties, 
long before the Motor Carrier Act of 1935 was enacted. Through 
grandfather rights, purchase and formal hearings before the Com- 
mission, these carriers were issued certificates of pub lie necessity and 
convenience and operate under the regulation of the Interstate Com- 
merce Commission, Because of the protection afforded by the cer- 
tification of the Interstate Commerce Commission, these carriers have 
invested millions of dollars in equipment and organization to serve 
the tobacco industry. Their organization is of such caliber as to 
maintain prompt and efficient service at any point from which tobacco 
is transported even though it be a seasonal point with a tremendous 
volume moving daily. No industry enjoys transportation facilities 
so patterned to its particular needs as does the tobacco industry. 

What are the facts with reference to laws governing the transpor 
tation of leaf tobacco? 

Surprisingly they are not too well known. I ain not going into the 
Motor Carrier Act, because I think you are very familiar with that. 
But I would like to bring out the point that when the laws were passed 
in the States of North Carolina and South Carolina, no farmer, no 
tobacco company, no one, saw fit to fight the introduction of those 
measures, nor did the Department of Agriculture of the State of North 
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Carolina take any exception thereto. I am _—e certain that if the 
Deportes of Agriculture of the State of North Carolina had found 
that the farmers of that great State, as many as there are, would have 
been adversely affected by that legislation, it could never have become 
law. 

It is true that the farmer loses a vested interest when he sells his 
tobacco; and it has been said here this morning that the price of trans 
portation enters into the price paid for a farmer’s product. That 
may be. I have asked the question of a tobacco company, and they 
tell me that if it is true, it is the rail rate that enters into the picture, 
and not the motor-carrier rate. And at this particular point I would 
like to make this observation: That it would be a mistake for this 
committe to feel for one moment that all the tobacco is transported 
by motor trucks. It is not, by a great extent. Particularly long-haul 
tobacco—and I know of some companies that use only suc *h service 
is moved by rail. And, Mr. Chairman, there is no exemption there. 
The railroads enjoy no exemption for agricultural commodities. They 
have a published rate for anything and everything they move. Motor 
carrier rates are predicated upon rail rates. 

In the case of any cooperative, any grange, or any aia bureau 
that sells its tobacco, where it has to be moved by rail, it is not a 
question of whether they have an exempt carrier but it is a question 
of what the published rate of the rail is, and that is it, and it is backed 
by Federal legislation. 

I claim that the farmer is not adversely affected. If he was, there 
would be no law in North Carolina or South Carolina that says that 
tobacco, once it leaves the farmer’s control and comes into the channel 
of trade, shall be regulated by the utilities commission or the govern- 
ing body of that State. 

Has the tobacco industry been affected? Certainly not adversely ; 
because they certainly would have made some effort to repeal the 
North and South Carolina laws. For 16 years they have been work- 
ing with certified carriers in this field of transportation and seeing a 
service develop so flexible, so fast, and so prompt, that nothing com- 
pares with it in efficiency. 

I doubt that this industry as a whole wishes to see the accomplish- 
me * of past years lost. 

What about tr ansportation costs? No industry has enjoyed more 
cooperation in the maintenance of stabilized rates. Whether the motor 
carriers are effective in refusing the rail increases—I think they 
were—have their costs been kept lower than their competitors’ costs 
in other industries—I believe cay have. Have they compared their 
costs of today with what they were paying in 1932? I think they will 
find many rates today lower than they were in 1932. It is certain 
that the motor carriers, the certified carriers, were the cause of the 
rails reducing their rates from Georgia and Florida, several years ago. 

What about coverage in the tobacco belts? Gentlemen of the com- 
mittee, that is one time when the industry needs motor carriers to 
move a tremendous crop. They have had it in the past and some of 
the crops of recent years haven’t been as large as they were in years 
before, and tobacco has been moved promptly and satisfactorily for : 
long period of time. 

I cannot visualize that the industry, as a whole, wishes to give up 
the advantages that they have had for so many years for the sake 
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of being able to say that tobacco shall move as an exempt commodity, 
and we can use anybody we wish just so we check on his insurance and 
see that we are protected. 

If this bill is passed, you will have stabilized the transportation of 
certified carriers, stabilized their rate structures, and they need 
have no fear about rate structure, and they will see to it that the motor 
carriers of this country render reasonable service to all alike and with- 
out discrimination. 

If you fail to pass this bill, we 67 carriers see chaotic conditions. 
Rate stablization will be a thing of the past. The right to demand 
adequate transportation service ‘will have been lost. Large carriers 
now in business will necessarily have to devote themse Ives to finding 
new commodities to haul if they wish to stay in business. This off- 
season business that they speak ‘of, this tremendous peak season busi- 
ness, only serves to use a maximum number of trucks. However, that 
period is of limited time, and there is a shorter period of time when 
tobacco moving is mostly of the redried nature, where competition 
there is particularly harmful to the certificated carriers. 

There are many of us who live from one season to the next, and 
merely meet our costs of operation by being able to participate in 
what is known as the off-season movement, that movement from dealer 
to ports for export purposes, that moving of tobacco that has been 
purchased from the Stabilization Corporation, or that tobacco that is 
moved from a dealer to a manufacturer 

Without this business, we cannot maintain ourselves, because we 
would only be required during peak seasons, because we cannot meet 
the rate of anyone who wishes to go in business and offer whatever 
price is necessary to get the business. 

What about the carriers who are now operating without certificates 
or price from the Interstate Commerce Commission? You have been 
told, or have heard it said, that these carriers will be put out of busi- 
ness. There is nothing more utterly false. This bill introduced into 
Congress provides for a grandfather's clause which automatically 
gives to every carrier operating in this field of transportation a ce rtifi- 

cate from the Commission which will permit that carrier to continue 
i perform those services in which he was engaged as of March 11, 
1954. Every carrier who served the tobacco industry during the last 
crop will automatically receive the right to continue per forming that 
service. 

The only requirement is that he file his application within a 120-day 
period, 

No, no carrier is being put out of business. As a matter of fact, he 

3 being put into business, with a franchise that has some value to it, 
w with the backing of the Interstate Commerce Commission. 

Of course, there is an obligation involved with that. The newly 
franchised carrier must assume certain responsibilities, all in the inter- 
est of the shipping public. He must operate trucks that meet the re- 
quirements of safety, must have insurance for the protection of the 
shipper and the public alike, must publish rates that are applicable to 
one and all alike, and must render service to all shippers without 
discrimination. 

This appears to us to be something that the tobacco industry would 
find most desirable. 
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Since this bill was introduced, we have had the opportunity of 
learning the reaction of various segments of the tobacco industry, 
the reaction of motor carriers operating under the jurisdiction of 
the Interstate Commerce Commission and of those operating with 
out the jurisdiction of the Interstate Commerce Commission. You 
will find those who are for it, and those who are against it. Certainly 
we found a farm element that were opposed to the bill simply be 
cause the commodity involved had its origin on the farm. I can 
think of few things we have had today that didn’t start on some 
farm. They fear that it would be a steppingstone to removing of all 
farm commodities from the approved exe mption list. They seem to 
overlook the fact that they have members in Washington who can 
look after their interests, and if it is to the interest of the farmer that 
oranges be exempt, they will remain exempt, because he may sell his 
oranges direct on the retail market. But when he comes to tobacco, 
that farmer has no vested interest in what he has sold and been paid 
for. He has no further interest in it. And whether the transporta 
tion cost goes up or goes down, it puts not one dime more in his pocket. 

I have been told by one tobacco company that he is opposed to this 
bill simply because he is opposed to all governmental regulations; 
that there are too many Government « ontrols now. 

[ think he is forgetting something that would be a great deal to 
his advantage. There are some who because of our size would nat 
urally be the target of all motor carriers who are seeking to find 
business at reduced rates. They are the first ones who will be ap 
proached looking for business, because there is a volume account. 
Other companies we have talked to, both large and small, are in favor 
of the bill, because they appreciate the orderly conditions of the past, 
wish to preserve them, and feel that the tobacco industry requires 
and needs dependable transportation regulated by the Interstate 
Commerce Commission. Such transportation assures continuous serv- 
ice at equal cost to all, and without discrimination in favor of any 
shipper. Particularly is the smaller tobacco man interested in this 
bill, because he knows that he cannot compete in volume in the traffic 
offered to the motor carriers. He may be sidestepped in the interest 
of the larger operator. 

Tobacco tonnage is no small item. It amounts to billions of pounds. 
Nor is its movement local in nature. We have nothing in the world 
to worry about in the local movement, because movements in the city 
are taken care of by local laws. Movements in the State are taken 
‘are of by the State laws. We are interested in that movement which 
goes from one State to another; and the movement ranges from a few 
miles to mileages in excess of 800. 

Another thing: Because of the seasonal nature and great volume, 
there are times when the highways are literally covered with large 
vehicles moving tobacco. Public interest and safety require that 
these vehicles be fully regulated, regulated just as much as the ve- 
hicles which haul freight over the highways and pass our trucks as 
we go up and down the highways. Why should we be free from regu- 
lation when the man we meet in the highway with the same size truck 
as we have should be required to meet regulations while we are not. 
It doesn’t sound reasonable. 
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There is nothing in this bill that is adverse to anyone. It merely 
preserves that which has been in effect for many years. Selfish de- 
sires on the part of some would be served if this bill fails to become 
law. 

Should the bill become law the most efficient transportation serv- 
ice, dedicated to one segment of our industry, will be maintained; 
adequate, prompt, and efficient service will be available to all alike and 
without discrimination. The American public will be assured that 
the great army of vehicles hauling tobacco on the highways of the 
Nation are under the control of a governmental body, and have met 
safety requirements both as to drivers and equipment. The farmer 
will see the products of his many months of labor move from origins 
to destinations in an orderly manner. The motor carriers will find 
that the certificates they now have have again been validated and 
that their phase of the motor-carrier industry has again been sta- 
bilized and we may look forward to our chosen field of transporta- 
tion with new confidence. 

The thousands of dollars invested will not have been thrown out the 
window. 

The 1951 decision removing redried tobacco from the nonexempt 
list left many things unanswered. What about leaf tobacco that 
through process of manufacture has been reduced to “strips” or 
scrap? What about “stems”? Take a stem out of a piece of tobacco 
and you have a strip on one side and one on the other. My under- 
standing now is that the stem is not an exempt commodity. One is 
on one side and one is on the other. One is exempt and the other is 
not. If one is exempt, why isn’t the other? Who can answer an- 
thoritatively what is exempt and what is not exempt? 

And then again, gentlemen, we overlook another important thing, 
that the methods of handling tobacco change from year to year. 
Some companies redry their tobacco and put it in storage. Others 
stem their tobacco before it is ever redried, and you have stems going 
in and not leaf tobacco per se. Once again we need a clear deter- 
mination of what constitutes a movement of tobacco. It cannot be 
distinguished unless you open it up and look at it. 

Yes, these new ideas and inventions continually change the meth- 
ods of handling leaf tobacco. An all-inclusive description, such as 
that set forth in this bill, is needed. A careful study of this bill will 
reveal that here is the answer, once and for all. 

And there is another thing that comes to my mind that is of great 
importance. We people serving the tobacco industry are not just 
moving tobacco in hogsheads or in sheets. We are moving scales. 
We are moving water coolers, adding machines, desks, those things 
that are required and needed in order to open up an office at a sea- 
sonal branch. By no conception can these articles be determined as 
exempt commodities. They have to be moved under certificate. 
What are we going to do? The law says you can’t move manufac- 
tured articles on a truck with unmanufactured articles. Are we go- 
ing to have to take commodities that are regulated and put those on 
one truck and take them down while some other carrier moves an 
exempted commodity at a rate that we cannot meet? 

Gentlemen of the committee, this is an important decision that 
you have before you. The investment of 67 motor carriers is in- 
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volved; 16 years of labor developing and trying to serve an industry 
and trying to serve it well. And we think we have served it well. 

We think this bill is worthy of all the consideration you can give 
it. We think this bill is worthy of passage. And in doing so, you will 
not take one dime from the farmer. You will not increase the cost 
of the manufacturer 1 cent. Because as long as our railroads run 
and as long as there are as many as two motor carriers in the busi- 
ness, the rates will take care of themselves. 

Gentlemen of the committee, I thank you for having heard me. 

Mr. Heseiron. Are there any questions? 

Mr. Priest. It may be that in your statement you have answered 
it, and if you have we can pass it over, and I can read it. I just got 
in from the House. 

In closing you made reference to the State laws of North Carolina 
and South Carolina. Could you explain briefly—and I don’t expect 
any detail—just what those laws are with reference to this particular 
question ? 

Mr. Srravse. The laws of the State of North Carolina and the 
State of South Carolina provide that tobacco, once having entered 
the channels of trade at primary point of storage or sale, and having 
been disposed of or sold by the farmer, ceases to be an exempt com- 
modity and must be moved by regulated carriers. 

I might add here, sir, that my company has for years moved tobacco 
from North Carolina to Georgia for the farmer; and regardless of 
whether this bill is passed or not, that farmer can still get his tobacco 
moved from Georgia to Florida at any cost he can arrange with the 
carrier. It would be certainly not covered by this bill. 

Mr. Priest. Approximately how long have the North and South 
Carolina statutes been in effect ? 

Mr. Srravse. I cannot give you the date of the South Carolina 
statute, but the North Carolina law has been in effect over 7 years. 

Mr. Priest. Mr. Chairman, I believe that is all at thistime. Thank 
you. 

Mr. Heserron. Mr. Strause, you said at the conclusion of your state- 
ment, or somewhere toward the end: “an all-inclusive description 
such as that set forth in this bill, is needed * * *” 

I have looked the bill over again, and all I can find is the language 
on line 8, page 1, carrying over on lines 1 and 2, page 2. That is all 
leaf tobacco other than that moving from farm to w arehouse, other 
original storage, or market. Is that what you refer to? 

Mr. Srravse. Yes, sir, because under that description it makes no 
difference whether it is stems, whether it is strip, or whether it is 
scrap, or what. It is leaf tobacco once it has left the farmer’s hands. 

Mr. Heserron. You said that your association is composed of 67 
motor carriers. 

Mr. SrravseE. Yes, sir. 

Mr. Hesevton. Can you tell us about how many tobacco trucks are 
in operation now, by that association ? 

Mr. Srravse. It would be extremely hard to say, sir, but it would 
run into the thousands. 

Mr. Hesevvon. Are they specially built and equipped ? 

Mr. Strauss. Yes, sir. 

Mr. Hesexton. Is there any use to which they can be put in the so 
called off-season ? 
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Mr. Srrause. Yes, they can be put into uses for certain commodi- 
ties, such as iron and steel. But as to the general commodities, for 
instance, I have certain general commodity rates, and, because of the 
type of operation I have to serve the tobacco indust ry, the shipper 
will no longer use my equipment for it. You see, these are all open- 
bed trucks, and some of them require certain types of equipment to 
facilitate loading and unloading. 

They must be built to meet their requirements. They are not suit- 
able for general freight. 

Mr. Hesevron. If this bill should become law, what would the 67 
carriers in your association have to do in addition to what they have 
already done in order to qualify / 

Mr. Srravuse. Nothing. These 67 carriers have certificates from 
regulatory bodies as of this date; each of the 67 that are members of 
our association are certificated carriers under some regulatory body. 
Of course, if, during the period from 1951 to date, any of them, under 
the determination of the court in Kentucky, had proceeded to further 
their operation, they would naturally have to file a certificate to get 
that particular authority; and, of course, the Commission would de- 
termine whether or not they were entitled to it or not. 

Mr. Heserron. Do you have any idea of how many carriers are 
engaged in handling tobacco other than those in your own association ? 

Mr. Srravse. No, I do not. 

Mr. Hesevron. Would there be quite a number, in your opinion? 

Mr. Srravuse. No, there are not too many. I could be wrong, sir, 
but I am of the opinion that there are far more regulated carriers than 
there are unregulated carriers serving the tobacco industry. 

Mr. Hesevrron. And by regulated, you mean regulated under the 
State laws? 

Mr. Srrause. State laws or Interstate Commerce Commission laws. 

Mr. Hesevron. Or under the Interstate Commerce Commission ? 

Mr. Srrause. Yes, sir. 

Mr. Heseiron. You mentioned also that you conducted a survey 
to determine those that were in favor and those that were opposed to 
the legislation. In the Connecticut Valley of New England where 
I come from, there is a certain amount of shade grown tobacco used 
mainly for wrappers on cigars. And I have noticed, not by way of 
criticism, that we have had as witnesses those for the legislation, pri- 
marily from North Carolina and I assume South Carolina and pos- 
sibly Virginia; and those against it, from Kentucky. It so happens 
that I haven’t heard a word from anybody from up in my part of the 
country. 

I wonder if you have surveyed that part to determine whether they 
were for or against ? 

Mr. Srravse. No, sir. I will tell you this, I happen to move to- 
bacco for a company that uses Connecticut tobaccos. And they were 
discussing with me the possibility of my handling their type of to- 
bacco; that is, the Connecticut type. And I told them very frankly 
that I did not have the type of equipment that was adaptable for 
handling shade-grown wrappers like out of Connecticut. They told 
me they were using certificated carriers to haul it and were perfectly 
satisfied, but since I was doing some of the hauling for them they 
would like me to participate in that. p 

Mr. Hesevron. Did you say Kentucky ? 
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Mr. Srravse. No, sir; I said Connecticut. I don’t mind even call- 
ing the shipper’s name. It is Vinceton Hedgers, manufacturers of 
cigars. 

Mr. Hesevron. Thank you, Mr. Strause. 

We appreciate your giving us this testimony. 

Mr. Broughton ? 

Mr. Broveuton. Yes, sir. 

Mr. Heserron. Mr. Broughton, the chairman was called out, and 
he did not indicate when this testimony started, so I have no way of 
knowing whether you are within the limit or not. 

Mr. Brovenron. I told the Chairman we would try to finish out 
in 45 minutes. 

Mr. Heseiron. Are you policing yourself ? 

Mr. Brovenron. I frankly did not check the time we started. I 
am unable to say. If somebody can say, I can be guided. 

Mr. Hesevron. The clerk informs me that about 20 minutes has 
been used so far. 


STATEMENT OF J. MELVILLE BROUGHTON, JR. ATTORNEY, 


RALEIGH, N. C., REPRESENTING THE TOBACCO TRANSPORTERS 
ASSOCIATION 


Mr. Brovenron. I see, Thank you. 

Gentlemen of the committee, before I proceed with my statement, 
I would like to ask that the record contain a statement which was 
to have been delivered here today by Mr. T. S. Ryon, assistant sec- 
retary of the A. C. Monk Tobacco Co. of Farmville, N. C. As I 
understand it, Mr. Ryon has previously filed with the clerk a sufficient 
number of copies of his prepared statement. I would like to request 
that that be entered into the record. 

Mr. Heserron. That may be entered into the record. 

(The statement referred to is as follows :) 


A. C. Monk & Co., INC., 
Farmville, N. C., June 5, 1954. 


Subject: H. R. 8381, to amend Interstate Commerce Act, re Leaf tobacco. 
Mr. ELton J. LAYTON, 
Clerk, Committee on Interstate and Foreign Commerce, 
House of Representatives, Washington, D. C. 


Dear Sir: A. C. Monk & Co., Inc., Farmville, N. C., are leaf tobacco dealers 
and processors, incorporated in the State of North Carolina in the year 1920 
‘The business of this company is to buy tobacco from warehouse floors, ship 
same to redrying plants, redry and process, store, and eventually ship redried 
tobacco to either foreign or domestic customers. 

A. C. Monk & Co., Inc., will be represented by its assistant secretary, Thomas S 
Ryon, Farmville, N. C., who will appear before your committee. The company 
is for the proposed H. R. 8381, amending Interstate Commerce Act, re leaf 
tobacco. The estimated time necessary for presentation of statement by Mr. 
Ryon will be approximately 10 minutes. 

Outlined reasons for deciding the above bill to be presented are 

(1) Uniformity of rates fixed by Interstate Commerce Commission. 

(2) Contident necessary insurance is carried by common carrier. 

(3) Dependability of common carrier and its company in times of 
necessity. 

(4) Inconvenience of having to dicker on prices of transportation every 
time a load is hauled. 

(5) Assurance that in times when there is a great demand for trucks 
owners will not gouge due to the fact that they are the only ones available. 

Very truly yours, 

T. S. Ryon, Assistant Secretary. 
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Mr. Brovenron. Gentlemen of the committee, I have previously 
filed a statement with the committee through Mr. Cooley, which was 
done some time ago on an occasion when Mr. Cooley came before the 
committee for an explanation of this bill. I have an additional state- 
ment which I would like to file at this time, and I would briefly like 
to cover certain points relative to both of these statements about this 
legislation. 

Mr. Hesenron. May I interrupt you for a moment, Mr. Broughton ? 
Perhaps my colleagues or the clerk can check me. I think that was the 
time when Mr. Cooley appeared as a sponsor of the legislation. 

Mr. Brovueuton. Yes, sir. 

Mr. Heseuron. My recollection was that the chairman indicated 
that it was not our practice to take any evidence at that time, but just 
to give the member who was the author of the bill a chance to appear. 

Mr. Layron. It is not filed with the record. 

Mr. Priest. Is this which has been handed up the statement re- 
ferred to? 

Mr. Broveuton. Yes, and that statement was filed by Mr. Cooley 
sometime after the original committee meeting. 

Mr. Hesexron. I don’t think it is in the record. 

The stenographer will include that at the conclusion of your 
statement. 

Mr. Broventon. My full name is J. Melville Broughton, Jr., and I 
appear here for the Tobacco Transporters Association. 

You have previously heard from other members of this associa- 
tion and other witnesses who are not connected directly with the asso- 
ciation, but who are interested in this testimony. 

I would like to point out, gentlemen of the committee, that a com- 
panion bill was introduced into the Senate of the United States at 
about the same time Congressman Cooley presented the bill in the 
House. That bill was presented by the late beloved Senator Clyde 
R. Hoey, who at the time of his recent death was senior Senator 
from our State, North Carolina. In this connection I would like 
to say that Senator Hoey, as you know, of course, was from a State 
in which tobacco is the major commodity and the main part or seg- 
ment of our economy. Also Senator Hoey at the time of his death, 
and for a number of years during his service in the Senate, was a 
member of the Senate Lovinilinis ommittee. 

Now, gentlemen of the committee, when we first started with this 
legislation, we had talked to a number of people, as Mr. Strause has 
pointed out, who were connected with the tobacco industry in one 

hase or another. This bill has had the considered attention of the 
North Carolina Farm Bureau Federation, which is the largest farm 
organization in North Carolina, with a membership of about 70,000 
farm families. That organization is not opposed to what we are 
trying to do in this bill. The same thing, Mr. Chairman and gentle- 
men of the committee, is true with respect to the Flue Cured Tobacco 
Stabilization Corp., which is composed of a membership of approxi- 
mately 485,000 flue-cured tobacco farmers in some five States: Vir- 
ginia, North Carolina, South Carolina, Georgia, and Florida. 

The bill has also been considered by an organization, Mr. Chair- 
man, which is known as Tobacco Associates. And none of these 
organizations, which have taken the lead in the development of the 
so-called tobacco program, at least as we know it and understand 
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it in our area, have expressed any opposition to the passage of this 
legislation. 

I think, Mr. Chairman, that one reason for that. is the fact that these 
organizations and the membership appreciate the real service that the 
certificated carriers of leaf tobacco rendered through the 16- or 17- 

ear period when tobacco was considered as a commodity requiring a 
c cerrtifie ate for hauling purposes. 

Now, by “service” I mean simply this: These carriers would receive 
a call from a shipper, whether the shipper be a large shipper or a small 
shipper. The shipment that the shipper was interested in may have 
been a very small shipment. But the carrier did not take the position, 

“You have to wait until you give me a full load, or I will not haul your 
particular load of tobacco.” These carriers had the reputation of going 
and operating as common carriers, which, of course, provided a very 
real and important service to the tobacco industry. And, of course, that 
service is particularly significant during the time the tobacco is being 
auctioned in our market place. 

We submit with all sincerity that the principles which apply to other 
commodities are not present as far as tobacco is concerned. First of all, 
you have a restricted area as far as the movement of tobacco is con- 
cerned and as far as the marketing of tobacco is concerned. You have, 
for example, in North Carolina, some 49 tobacco markets. You have 
your redrying plants located in various and sundry places. And you 
do not have, Mr. Chairman, the same situation, where you may be haul- 
ing fruits or vegetables or other commodities from this place or that 
place, from hundreds of beginning points to hundreds of terminating 
points. It is a fairly stabilized proposition as far as market move- 
ments are conc nemed, and, as you know, of course, all tobacco is sold 
through the auction system, which causes the farmer to move his 
tobacco from the farm to the market. 

Now, it is at that point that the bill would take effect, that is, after 
the farmer has placed his tobacco on the market floor and the tobacco 
has been bid upon and sold and then moved on up the line. The 
farmer at that time has been compensated for his tobacco and, of 
course, is on his way back to the farm. 

Now, we feel that is a very real argument; that without the stability 
of common carriers, and without their type service during this critical 
marketing season, and as far as that is concerned, throughout the entire 
year, the farmer runs in very real danger of running into this situation, 
that because of flooded conditions, in a blocked market, the farmer 
would have to be delayed in getting his tobacco sold on the warehouse 
floor. And, of course, gentlemen of the committee, delay as far as 
movement of tobacco is concerned can quite often cause considerable 
loss to the individual farmer. 

Now, gentlemen of the committee, I have heard the statement which 
has been made by Mr. Correll of the Reynolds Tobacco Co., which is 
located in North Carolina. As has been previously pointed out, we 
have had for some 7 years in North Carolina the regulation of tobacco 
carriers from the original market place, which is. of course, what we 
propose to do in the bill the committee is now considering. 

Now, as far as I can ascertain, while the Reynolds Tobacco Co, of 
Winston-Salem is now complaining about this legislation, they have 
never, that I know about, taken any steps whatsoever to change the 
manner in which tobacco is moved in interstate commerce in North 
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Carolina, which, of course, is the home State for the Reynolds 
Tobacco Co. 

That law, as I say, has been there. Mr. Hossiter, who has been a 
member of our legislature during that period, has previously testified. 
And it seems to me that whatever complaint Reynolds should have or 
does have, particularly when Reynolds is in a State where there are 
more interstate movements and shipments of tobacco than in any other 
State of the so-called tobacco States, that would be the place for 
Reynolds to attempt to do what they contend is not necessary in the 
public interest as far as this type of regulation is concerned, 

The same thing, Mr. Chairman, is true with respect, as I understand 
it—and I will stand corrected if he can correct me—to Mr. J. C. 
Lanier of Greenville, N. C., who is up here in opposition to this legis- 
lation and who has previously filed with the committee a statement. 
So far as I can determine, Mr. Lanier and the group he represents 
have never done anything whatsoever to change the effect of the law 
that has been administered very satisfactorily in North Carolina. 

Along that line 1 would like to say this: There has been introduced 
in the record a statement by the North Carolina Utilities Commission, 
which has been charged with the responsibility of administering a law 
of this nature, to the effect that the law in North Carolina as pertains 
to interstate traffic has been extremely satisfactory, and there has been 
almost a total absence of complaints as far as shippers are concerned, 
as far as farmers are concerned, and, of course, more important, as far 
as the general public is concerned. 

Now, Mr. Chairman, as far as rates are concerned, I do not know of 
any complaint which has ever been filed by the Reynolds Tobacco Co. 
with the Interstate Commerce Commission as far as rates are con- 
cerned. There has never been any broadside attack on the very rea- 
sonable rate structure which has been developed through the years. 
And we feel that it is particularly significant that so many small 
tobacco companies, small shippers of tobacco, in our area, have ex- 
pressed themselves as being in favor of the passage of this legislation. 

Mr. Chairman, with respect to the opposition of the North Carolina 
Grange, which, as far as I know, is the only North Carolina farm 
organization opposing this legislation, there again we know of no 
activity on the part of the North Carolina Grange to change the effect 
of the law as it is handled in intrastate commerce in our State, and we 
also know of no activity on the part of the grange with respect to filing 
complaints with the Interstate Commerce Commission about the rates 
which have been discussed here this morning, and which rates, of 
course, have been in effect through the activities of the Tobacco Trans- 
porters Association. And these activities, as far as rates are con- 
cerned, gentlemen of the committee, are designed to make absolutely 
certain that a fair and reasonable rate is charged to all shippers. 

Whether they be large shippers or whether they be small shippers 
this absolute same rate scale would apply. 

Now, unless this law is passed, we submit that such would not be 
possible ; that the smaller shipper in particular will be at a serious dis- 
advantage. Because with an inadequate volume he will not be able to 
attract tobacco carriers and say, “By having so much volume I am 
entitled to a more favorable rate.” Unless we have favorable legisla- 
tion and this law is enacted, we believe that the “chaotic conditions,” 
as Mr. Cooley described it, will soon take place in the transportation 
business of leaf tobacco, 
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Mr. Chairman, we have also received the endorsement of Dr. Paul 
Sanders, who was for many years the master of the Virginia State 
Grange. I believe we have previously presented for the record a let 
ter which Dr. Sanders wrote Mr. Caldwell, who is here in opposition 
to this bill, expressing his interest in it, and expressing the need for 
this type of legislation as a protection to the tobacco farmers. 

The same thing is true with respect to Mr. Howard Gordon, now 
an official of the Southern States Cooperative in Richmond, aV. It 
is my understanding that Mr. Gordon has expressed himself as be- 
ing favorable to this bill to one of my associates, and also to Mr. 
Harmanson, who is here today testifying in opposition to this 
legislation. 

Mr. Chairman, I will not prolong my discussion. I wanted to briefly 
go over some of the aspects of it with the committee to attempt to 
point out that we are trying only to restore the stability in a very im- 
portant segment of our transportation, which stability, of course, was 
present before the decisions which caused such a complete change in 
the manner in which it was handled. There is nothing new about 
this, Mr. Chairman. As far as interstate commerce is concerned, these 
certificated carriers have developed, as I say, their own rate com- 
mittees. They have worked closely with the regulatory body, the 
Interstate Commerce Commission. And they have demonstrated with- 
out question that they are able to render effective service to the small 
shipper, to the large shipper, and able to render service at all times. 
They offer a year-round service. 

There are many months in the year, Mr. Chairman, when these 
companies are forced to operate at a loss in order to keep their or- 
ganization together, so that when a shipper does call they will be 
able to answer the needs of the shipper. Now, unless you have sta- 
bility, in your transportation system, gentlemen of the committee, 
you cannot maintain that type of year-round service; because your 
rate structure, and, as has been pointed out, your relatively very small 
net earning, will just not permit you to doso. 

This matter has also had the consideration of two of the larger 
companies, the American Tobacco Co., and the Liggett-Myers Co. 
They are not here today, as I understand it, in opposition to this 
legislation. 

Mr. Chairman, that, I believe, completes my oral testimony about 
it, which, of course, is somewhat of a departure from some of the 
things which are contained in my prepared statement, and I hope I 
did not presume too much on the committee’s time. 

Mr. Heserron. I take it you would like to have your statement in 
full placed in the record ¢ 

Mr. Brovenron. Yes, sir; I would. 

Mr. Hesevron. Are there any questions ? 

Mr. Priest. Mr. Broughton, with regard to the North Carolina 
statute on this subject, is it a statute that deals with the question of 
exempted products, or does it approach it in some other way? Will 
you briefly state just what the statute does. 

Is it in your statement ? 

Mr. Broventon. It is in this statement here, but I wil] just briefly 
say this in answer to your question. 
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The North Carolina statute is set out as follows, and it is very brief: 


ixemption from Regulations: (1) Nothing in this Act shall be construed to 
include persons and vehicles engaged in one or more of the following services 
if not engaged at the time or at other times in the transportation of other 
property by motor vehicle for compensation * * *. 


Then it mentions: 


transportation of farm, dairy, or orchard products from farm, dairy, or orchard 
to warehouse, creamery, or other original storage or market * * *. 

That is taken out of context, but the meaning there, of course, is 
that while it is making the farm to market movement it is exempt, 
but after reaching the market place it does come into the channels of 
commerce and is treated by our regulatory body as an article such 
as any other article in the normal channels of commerce, and, of 
course, carriers hauling such are required to have a certificate. 

Mr. Priest. Now one further question: Is that certification by a 
State regulatory agency, under the State statute ? 

Mr. Brovcuton. Yes, sir. 

Mr. Priest. It doesn’t refer to an ICC certificate ? 

Mr. Brovcnton. No, sir. But I might say this, that in the preface 
to the North Carolina act there is a statement to the effect that the 
North Carolina Truck Act was patterned to a large extent after the 
Federal Motor Carrier Act. But the language in the bill which is 
now before the committee is almost identical to the language which 
is found in the North Carolina act, and which, of course, creates the 
same effect. 

Mr. Priest. Mr. Chairman, that is all the questions. If I might 
be permitted, I would like to say just one personal word in appreciat- 
ing the appearance of Mr. Broughton before this committee. He is 
the son of a very distinguished late Senator from that State and 
former Governor, a close personal friend of mine, who attended my 
church here in the Capital. 

And if I might be permitted that personal word, because of that 
friendship and relationship particularly, I appreciate your appear- 
ance before the committee, sir. 

Mr. Brovenron. Thank you, Mr. Priest, and I am very grateful 
for that personal word. 

Mr. Hesetron. Any questions? 

Mr. Busu. Just one question. 

Mr. Broughton, as I understand you to say, there is no difficulty 
with the farmers bringing their product from place of production 
to warehouse ? 

Mr. Broventon. That is correct. 

Mr. Busu. They are taken care of very adequately ? 

Mr. Broventon. Yes, sir. There is nothing in this bill, Mr. Bush, 
which would in any way affect the movement by the farmer of his 
products, or, in case he wants to hire himself out as one hauling his 
neighbor’s products, getting those products to market. And the effect 
of this bill is after the farmer has put his tobacco on the auction floor 
and the tobacco has been auctioned off, and it becomes in control of 
the purchaser of that tobacco, that we submit certificated carriers 
should come into play. 

Mr. Busu. Wall, have you been having in the past, or have you 
now, difficulty with those carriers transporting the product from the 
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warehouse? And are you having difficulty with their rates? Is there 
a difference in their rate structure ? 

Mr. Brovucuron. As far as I can ascertain, Mr. Bush, and I believe 
some of the prepared statements may cover that point: During the 
time when these carriers were all under the Interstate Commerce Com- 
mission, there was no complaint whatsoever as far as the rate struc- 
ture was concerned. However, we submit that in view of the fact that 
there has been a change, unless this bill is passed very soon you will 
have a breakdown in your rate structure. 

We further submit in that connection that if that happens you will 
ultimately have the bankruptcy and removal from business of a num- 
ber of substantial carriers. 

Now, as I said before, these carriers have dedicated themselves 
almost exclusively to the handling of leaf tobacco. Let us suppose 
they are forced to go into competitive conditions with a trucker, for 
example, who will go into a tobacco market one day looking for a 
little tobacco and the next day he will go into another market looking 
for a little of another commodity. Then that trucker may be able at 
that time to offer a lower rate, and he may be able to come in and 
receive that business. But if he has an opportunity to later haul a 
commodity which will mean more money to him, when the warehouse- 
man or the shipper needs that truck he is off in some other area; 
whereas these truckers have had the repuation, which we submit 
cannot be challenged—— 

Mr. Busu. Are you having any difficulty now in getting your prod- 
ucts moved ¢ 

Mr. Brovueuton. We understand so far as tobacco is concerned 
there is some difficulty. I am not able to substantiate that, Mr. Bush, 
but that is what I have heard. 

Mr. Busu. But you are anticipating in the future that you might 
have trouble? 

Mr. Broueuton. Yes, sir. We submit that unless this is passed you 
will have rate discriminations, you will have rebates, you will have 
favoritism to this shipper or that shipper to the detriment of other 
shippers. And we think that it works itself right on down to the 
farmer with his tobacco in the field. 

Mr. Busn. In other words, it has not happened yet but it can 
happen. 

Mr. Brovenron. That is right. We feel very definitely that it will. 

Mr. Busu. That is all. 

Mr. Hesevron. Mr. Broughton, do I understand correctly that you 
are attorney for the association which Mr. Strause is president of ? 

Mr. Broveuton. Yes, sir, that is correct, Mr. Chairman. 

Mr. Hesevron. I think you have expressed yourself on a point I 
wanted to ask you about, when you or 

I will merely say for the record that there is ample evidence that the cost of 
transporting leaf tobacco has been relatively inexpensive, and the transporta- 
tion cost has not affected the price received by the farmer for his tobacco. 

Have you any supplementary data to document that statement ? 

Mr. Broverton. Mr. Heselton, I believe that Mr. Weaver, who tes- 
tified, I think, while you had to be away from the room, went into the 
question of cost. And I believe in Mr. Weaver’s testimony, you will 
find the statement that transportation cost, as far as carriers of leaf 
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tobacco are concerned, have not risen in proportion to normal 
increases in other costs as a whole. 

Mr. Hesevron. That is all. We do not need to repeat it if it 
already in the record. 

When you referred to the statement of the Reynolds Tobacco Co., 
I looked at it, and I notice that in connection with the question I asked 
Mr. Strause there is this paragraph: 

Leaf tobacco is grown to some extent in about 25 States. The heavy produc- 
tion of Bright Leaf and Burley tobacco is to be found in the Southeastern States 
extending from Florida on the south to Virginia, West Virginia, and Kentucky 
on the north, with some Burley tobacco being grown in the States of Indiana, 
Ohio, and Missouri. There is a large quantity of a special type tobacco pro- 
duced in Maryland. In addition other special types are grown in Connecticut, 
Massachusetts, Pennsylvania, and Wisconsin. 

Among other things, the testimony of Mr. Correll, which has been 
submitted to the committee, indicates that their objection rests on two 
grounds, one of them being that there is no public need or demand for 
the legislation, that its enactment would be contrary to public interest. 

You will recall that I mentioned the fact that the proponents seem 
to come from North Carolina, South Carolina, and T believe you have 
some evidence as to the residents of Virginia; with opposition from 
people in Kentucky. 

Are you prepared to say what position the people in these other 
States take? 

Mr. Broventon. No, sir, not so far as States such as Indiana, Ohio, 
and, as I believe you mentioned, Pennsylvania, are concerned. 

Frankly, Iam not. I will say this, however. We have had expres- 
sions of interest as far as the State of Georgia is concerned. I believe 
we could, if the committee would like to hear from them, get expres- 
sions from the State of Georgia. 

Now, as far as public interest is concerned, I would like to make 
this statement. There are cases where you have had a regulation in 
interstate movement, such as North Carolina, and, as I said, there are 
more movements in that State than all of these other States combined, 
as I understand. I think you might say that you do have indications 
of public interest in the letter which the North Carolina Utilities Com- 
mission regulatory body set up to administer this law and other laws 
as expressed on this legislation. Because I think that would be the 
place that the Reynolds Tobacco Co. or the Grange, or anyone else, as 
far as that is concerned, should take their compla \ints with respect to 
rates or service or anything connected with the administration of the 
North Carolina law. And I do not know of any specific complaint 
which has ever been made, and the commission states in their letter 
that there has been an almost total absence of complaints from these 
organizations, and of course more importantly the consuming public. 

Mr. Heserron. I notice your statement contains a list of 9 tobacco 
companies, 1 from Virginia, and the others from North Carolina. 

Mr. Broventon. Yes, sir. 

Mr. Heserron. I am not well acquainted with the tobacco company 
setup in North Carolina and Virginia and South Carolina, but travel- 
ing through there, and from some general knowledge, I had the im- 
pression that Reynolds and American Tobacco and possibly some few 
others were the big companies. 

Mr. Broucuton. Yes, sir, that is true. 
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Mr. Heseiton. Now, are these companies you listed relatively small 
companies 

Mr. Brocenton. Yes, sir. 

Mr. Heston. I see. 

Mr. Broucuron. And I na say that the list attached to my state- 
ment is not a complete list, but I have, through Mr. Colley’s file, 
brought the record into its complete form cs far as the number of com- 
panies is concerned. And you are correct. They are the smaller 
companies. 

Mr. Heseiron. You said, and it is a fact, of course, that the state- 
ment of the Reynolds Tobacco Co. indicates opposition to the bill. 
You have also said that the other companies, as you understood it, 
were not in opposition to the bill here today. 

Mr. Brovcuron. Yes, sir. The bill has been considered by Liggett 
& Myers and the American Tobacco Co., Mr. Heselton, and that I 
know. And I think the fact that they are not here today in opposition 
to it certainly indicates that they don’t share the same objection that 
Reynolds apparently has to it. 

Mr. Heseiron. Well, of course, as lawyers, we understand that may 
be true, but it doesn’t necessarily follow that because they are not here 
they are in support of it. 

Mr. Broventron. That might be a theory of agreement by silence. I 
wm not sure. 

Mr. Hesevron. How many of the so-called big companies are there 
in that area ? 

Mr. Brovenron. I think all of the big companies operate in North 
Carolina and the State of Virginia, that is, with manufacturing com- 
panies in these two States. I know Liggett & Myers is in Durham, 
N.C. Of course, Reynolds is in Winston-Salem. American Tobacco 
Co. is in Durham and also in Reidsville. And I think two or three 
companies, including those same companies, have operations in the 
State of Virginia, particularly at Richmond, Va. 

Mr. Hesevron. What city ? 

Mr. Brovenron. I think Richmond. 

Mr. Hesevron. This may be an unfair question to ask you, and if 
you are not prepared to answer it, I would rather strike it from the 
record. But are you in any position to indicate to the committee 
approximately how much of the total amount of tobacco handled on 
an annual basis is handled by the group who are here supporting the 
bill, as against those who are either in opposition or silent? 

Mr. Brovenron. I do not think I can answer that, Mr. Heselton. 
But I believe we might have a witness here who could. 

Mr. Hesetron. If there is somebody here would could make a short 
answer to that, I would appreciate it. 

I asked if an estimate could be furnished to the committee as to 
the approximate percentage of tobacco handled by the so-called small 
companies that are supporting the bill, as against the large companies 
that are either in opposition or silent. 

Mr. Lanier. I might say in answer to that, sir, that I represent 
those smaller companies, and as an association, and by the unanimous 
vote of the executive committee, they are opposed to this bill. 

Mr. Heseiron. Small companies? 

Mr. Lanter. Yes, sir, the independent leaf-tobacco dealers, 
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Mr. Broverrron. When I read out my list of companies, Mr. Hesel- 
ton, I don’t want to debate on the subject, but these companies have 
written in and endorsed it. 

Mr. Hrsevron. I believe we had better get back on the subject here. 

Mr. Brovenron. And I would like to make this further statement, 
Mr. Bush, and Mr. Heselton. 

We have a great deal of expression of interest from the delegation 
from North Carolina, in addition to Mr. Cooley, who was here this 
morning, of course, and introduced the bill, and Mr. Shuford, who 
asked permission to file a statement in the record, and the same is true 
with respect to the State of Virginia. We did not ask these gen- 
tlemen to be here this morning. However, I think several of them 
would like to file statements in the record. 

Mr. Hesevron. Of course, any Member of Congress who wishes to 
file statements files them with the clerk, and the chairman always per- 
mits that. 

Thank you very much, Mr. Broughton. 

Mr. Broventon. Yes,sir. Thank you. 

(Mr. Broughton’s prepared statement is as follows :) 


STATEMENT OF J. MELVILLE BROUGHTON, JR. 


My name is J. Melville Broughton, Jr., and I am a practicing attorney in the 
city of Raleigh, N. C., with offices at 518-515-517 Commercial Building. As at- 
torney for the Tobacco Transporters Association, I am appearing in behalf of 
H. R. 8381 which was introduced by Hon. Harold Cooley, Fourth Congressional 
District, North Carolina, on March 11, 1954. A similar bill, S. 3117, was in- 
troduced in the Senate by the late Hon. Clyde R. Hoey, senior Senator from 
North Carolina at the time of his recent death. In addition to my interest in 
this legislation as attorney for the Tobacco Transporters Association, I live in 
a section where tobacco is the leading crop and, along with my brothers, I 
have an interest in a tobacco farm. 

A statement prepared by me has previously been presented to the committee 
by Congressman Cooley and this statement contains a summary of conditions 
which led to the necessity for this legislation. My remarks at this time will be 
confined to a discussion of the results of numerous conferences which have been 
held with individuals and organizations interested in the production, market- 
ing, and manufacturing of tobacco. When this legislation was first discussed, 
we were, of course, advertent to the traditional position that a number of farm 
organizations have taken with respect to the agricultural exemption section 
of the Interstate Commerce Act but, believing sincerely that transportation 
conditions with respect to tobacco are not similar to conditions surrounding 
the transportation of other commodities, we have explained our position to a 
number of organizations and individuals. This legislation is similar to statutes 
which are found in North Carolina and South Carolina which regulate the 
movement of leaf tobacco after it has been sold by the farmer and when it comes 
under the control of the Internal Revenue Department. The North Carolina 
law was passed in 1947. To my knowledge—and I have checked with numer- 
ous people who are in a position to know—there has never been any attempt 
whatsoever on the part of farm organizations or individuals to change this 
law. On the contrary, there has been complete satisfaction with the way this 
law has worked in the development of an unusually efficient system of trans- 
porting leaf tobacco in intrastate commerce. 

H. R. 8381 has been explained fully to the board of directors of the North 
Carolina Farm Bureau Federation, the largest farm organization in North 
Carolina, with a membership of approximately 70,000 farm families. This or- 
ganization, after examining the effect of this bill, does not feel that there is 
anything in it which would be harmful to the interest of the tobacco farmer 
and they do not oppose it. I might add that the North Carolina Farm Bureau 
has provided the leadership for the development of the so-called tobacco pro- 
gram in the flue-cured area, which program has consistently received the ap- 
proval of the Congress. Some years ago there was established in the flue-cured 
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area the Flue-Cured Tobacco Cooperative Stabilization Corp. which now has 
a membership of approximately 400,000 tobacco farmers. This bill has been 
before this organization and there is no opposition from this source. It goes 
without saying that if this organization felt that there was the slightest dan- 
ger that this bill would be harmful to tobacco farmers, a representative would 
be here today vigorously protesting the passage of same. Another organization 
which plays an important part in the tobacco associations is Tobacco Associ- 
ates, Inc., which is a promotional organization designed to encourage the use 
of flue-cured tobacco at home anc abroad. As is the case with the organiza- 
tions mentioned above, Tobacco Associates has a real interest in all things af- 
fecting the production of tobacco and after giving careful study to this legisla- 
tion. Tobacco Associates is not opposing it. 

This legislation has been under consideration by practically all of the tobacco 
companies, both large and small, in North Carolina and other States. There is 
attached to this statement a list of those companies which have expressed them- 
selves as being in favor of this legislation, either to Representative Harold 
Cooley or this committee. As far as we can ascertain, there is only one com- 
pany which has registered any opposition to the bill. It is particularly significant 
to note that the smaller companies are perhaps more aware of the need for sta- 
bility and a set rate schedule which will apply to everyone regardless of how much 
volume a shipper may have and have almost unanimously endorsed this legisla- 
tion. The North Carolina Department of Agriculture and its tobacco division 
have examined the bill and do not find it objectionable. The only farm organ- 
ization in North Carolina, Virginia, South Carolina, Georgia, and Florida which 
has registered an objectio nto this bill is the North Carolina State Grange, which 
bases its objection solely on the ground that the proposed legislation is contra 
to the traditional position that the Grange has taken to the agricultural exemp- 
tion section. I do not believe that the Grange at the State or National level 
can in any way show that the passage of this legislation will result in increased 
transportation costs to the farmer. Also, it might be well to point out that the 
North Carolina Grange has made no effort to change the North Carolina law on 
this subject, which has been in existence for approximately 7 years. 

In our discussions about this bill, we have talked with Mr. Harmanson of the 
National Council of Farmer Cooperatives and here again the opposition is not 
from any offer of proof that the bill will increase costs to the farmer but rather 
because of the traditional position of that organization on matters of this na- 
ture. We do not believe that Mr. Harmanson or anyone connected with his 
organization can present any evidence whatsoever to the effect that the regu- 
lated carriers in the tobacco-hauling industry have operated in any way other 
than with the highest degree of efficiency and with the lowest possible cost. 
When we speak of cost to the tobacco farmer we think in terms of his overall 
cost as far as the production of his tobacco is concerned. This bill does not affect 
the farm-to-market movement of tobacco and when the tobacco is sold by the 
farmer it leaves his hands and enters the channels of commerce. Throughout the 
years that certificated carriers have been operating—a period of 16 years— 
the farmer and everyone else in the tobacco business have had the assurance that 
dependable transportation would be available at all times. There has been the 
assurance that regardless of how small the shipment might be, a common carrier 
with a certificate would be available to deliver it in the shortest possible time. 
There has been the assurance that during the height of the tobacco season 
when time is of the essence and it is essential that tobacco move and move rap- 
idly, dependable transportation in sufficient quantity has been always avail- 
able. There has been no danger of price discrimination in favor of the large 
shipper to the detriment of the small shipper. There has been no fear that a 
carrier would be in another area hauling another commodity when badly needed 
as a tobacco hauler because of the responsibility that went with a certificate from 
the Interstate Commerce Commission. There has been the assurance that com- 
plete liability protection was available because certificated carriers were pro- 
hibited from canceling insurance without first notifying the Interstate Commerce 
Commission. The transportation of tobacco calls for sturdy equipment, trained 
drivers, and adequate dispatching service, and we do not see how all this can 
be maintained for the benefit of the public if responsible carriers are subjected 
to the activities of those who do cut rates and engage in other practices which 
are not in the public interest. 

There is no attempt by the carriers in the association I represent to freeze out 
competition. As a matter of fact, the efficiency of the system that was developed 
is in a large part a result of competition of the finest type but not competition 
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based on undesirable and unfair trade practices. In this connection we would t 
like to point out that under the Reed-Bulwinkle Act, as we understand it, } 
authorized and certificated carriers can confer with one another about a rate : 


level and can submit same to the Interstate Commerce Commission for approval. 
This, of course, offers the same rates to all shippers, large and small. Now, if 
carriers which are not regulated attempt to maintain by conference and discus- 
sion the same rate level (which we submit is necessary in the public interest) 
then, we understand that they would be in violation of our antitrust laws. i 
Therefore, unless this bill is passed, the public has no assurance of equality 
of rates. 

Mr. Chairman and members of the committee, as you know, this bill carries the 
approval of the Interstate Commerce Commission and their report has been sub- 
mitted to you. The bill has the expressed approval of the North Carolina Utilities 
Commission which feels that the law in North Carolina, a State which has more i 
intrastate shipments of tobacco than any other State, has been extremely satis- i 
factory. The bill carries a grandfather's clause which will enable all carriers { 
which were in actual operation on the day the bill was introduced to continue 
such operation and, of course, there is nothing in the bill which would prevent 
any other carrier from obtaining a certificate upon the showing of public conven- 
ience and necessity. This bill merely restores a condition which was in existence 
from the time of the passing of the Federal Motor Carriers Act (1935) until 
1951, during which time a transportation system was developed in a most com- 
mendable way and which system has never been subjected to adverse criticism. 

Other witnesses here today will testify in detail about transportation costs 

and I will merely say for the record that there is ample evidence that the cost 
of transporting leaf tobacco has been relatively inexpensive and that the trans- 
portation cost has not affected the price received by the farmer for his tobacco. 
We are not attempting, as has been charged, ‘“‘to drive a wedge in the exemption 
section” and we cannot see the validity of the arguments in this respect which 
have been advanced. The language in the bill is restricted to leaf tobacco which 
does not have marketing conditions similar to conditions found in other areas of 
economic activity. It may be the best thing to have exempt carriers hauling 
fruits, vegetables and other commodities where you have numerous beginning 
points and numerous markets. The tobacco markets are stable and when the 
farmer brings his tobacco to a market and sells it, it is not his intention to then 
carry the tobacco to the next destination. Who carries the tobacco is important 
and without reasonable regulation, the farmer does not have the comfort of 
knowing that he will not some day be told that there is a delay in tobacco sales 
because of a shortage of efficient and serviceable motor carriers. 

We have tried to explain fully our position in this matter and hope you will 
agree that this legislation should be passed at the earliest possible moment. 

List of tobacco companies which are supporting H. R. 8381 and §. 3117: 
W. E. Adams Co., Oxford, N.C. 
Venable Tobacco Co., Durham, N. C. 
W. L. Robinson Co., Durham, N. C. 
J.H. Burton & Co., Reidsville, N. C. 
James I. Miller Tobacco Co., Wilson, N. C. 
Wilson Tobacco Co., Wilson, N. C. 
Carolina-Virginia Tobacco Co. 
Putney Tobacco Co., Farmville, Va. 
A. C. Monk & Co., Farmville, N. C. 


S. 3117 and H. R. 8381 


During the period from 1931 to 1935 truck transportation began to play a part 
in the transportation of leaf tobacco from the warehouse floor to the redrying, 
storage and manufacturing plants and until 1985 there was no regulation what- 
soever with respect to rates, franchises, and other matters necessary to insure 
an orderly system of transportation. To eliminate the great amount of con- 
fusion that existed, Congress, in 1935, enacted what is known as the Motor Car- 
rier Act, and this became a part of the Interstate Commerce Act. The effect of 
this legislation was, of course, to regulate interstate motor carriers in a manner 
similar to that in which the railroads had been regulated for some time. The 
act requires publication of tariffs for motor transportation containing the same 
rate for all shippers, prohibits rebates, outlaws discrimination between shippers, 
and makes all rates subject to the approval of the Interstate Commerce Commis- 


sion. In other words, the act established. an orderly and stable system of trans- 


yortation as far as motor carriers are concerned. The carriers operating at the 
I 
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time the act was passed were given franchises, and all carriers thereafter desir- 
ing to obtain a franchise could receive same upon a showing of public convenience 
and necessity. 

In the Motor Carrier Act, certain exceptions were set up in order to protect 
the interests of agriculture; and the act in its present form contains the follow- 
ing language : 

“Motor vehicles used in carrying property consisting of ordinary livestock, 
fish (including shellfish), or agricultural commodities (not including manufac- 
tured products thereof), if such vehicles are not used in carrying any other 
property, or passengers, for compensation * *" (49 UL S.C. Annotated 3038 (b) 
sub. 6). 

From 1935 until 1951, it was generally thought that tobacco, after title had 
passed from the farmer on the warehouse floor, should not be considered an 
agricultural commodity. The tobacco haulers, in accordance with this interpre- 
tation, published rates and conducted their business under the supervision of th: 
Interstate Commerce Commission. In 1951 the Interstate Commerce Commis- 
sion, by administrative ruling, changed the meaning of the term “agricultural 
commodity,” the effect being that the tobacco going from the warehouse floor to 
the redrying or processing plant was an agricultural commodity and not subject 
to regulation, but that tobacco that had been redried was a manufactured prod 
uct and therefore subject to regulation. This ruling quite naturally created a 
state of confusion as far as the status of the franchise holders was concerned, 
and was a drastic change from the manner in which tobacco hauling was regu 
lated during the preceding 16 years. 

In 1953, the confusion increased as the result of the decision in the case of 
the Interstate Commerce Commission v. Yeary Transfer Company, Inc. (104 
Federal Supplement 245). This was an action to enjoin the defendant from 
transporting redried tobacco by motor vehicle in interstate commerce without 
a certificate of convenience and necessity. The district court (Eastern District 
of Kentucky) held that redried tobacco was an agricultural commodity within 
the meaning of the Interstate Commerce Act. This decision was later affirmed 
by the circuit court of appeals and the effect of the decision places the tobacco 
hauling industry in the exact position occupied during the period from 1930 
until the passage of the Motor Carrier Act in 1935. With the situation as it 
now stands, there will undoubtedly be a breakdown in the truck transportation 
system as it pertains to tobacco. The franchise carriers do not know exactly 
what their position is, whether they are under the supervision of the Interstate 
Commerce Commission, whether they are supposed to file rates, maintain liability 
insurance, and any number of matters formerly under the close and orderly 
supervision of the Interstate Commerce Commission. 

The Tobacco Transporters Association is interested in obtaining, by national 
legislation, a clarification of their position, and the membership sincerely feels 
that the Motor Carrier Act should be amended in such a way as to eliminate 
the confusion that now exists. These carriers have a tremendous investment 
in franchises and equipment and the regulations pertaining to their operation 
have brought about an effective truck transportation system. They believe 
strongly that it is important to the entire tobacco industry to have an orderly 
transportation system which will be efficient and will move the tobacco promptly 
and safely. Without supervision of a regulatory body, irresponsible carriers 
could do much to disrupt the transportation of tobacco at a time when it is 
essential that the flow of tobacco from the warehouse to the redrying plant to 
the company be maintained at a rapid pace. It is submitted that an efficient 
transportation service is of extreme importance throughout the entire tobacco 
area. 

Since 1947, the intrastate carriers, operating in North Carolina, have been 
subiect to the North Carolina Truck Act. This act contains the following 
provision : 

“Sec. 4. Exemption from Regulations. (1) Nothing in this Act shall be con 
strued to include persons and vehicles engaged in one or more of the following 
services if not engaged at the time or at other times in the transportation of 
other property by motor vehicle for compensation ... (e) transportation of 
farm, dairy, or orchard products from farm, dairy, or orchard to warehouse, 
creamery, or other original storage or market ; ** [Emphasis supplied. ] 

On June 1, 1948, the North Carolina Utilities Commission published an explana- 
tion of the North Carolina Truck Act of 1947 and rules and regulations for the 
administration and enforcement of said act. In the explanation, the following 


language is found: 
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“Transportation of property by motor vehicle has become such big business 
that the legislature found it necessary in the public interest to provide for 
uniform State regulation of this business. The Truck Act was passed for that 
purpose.” 

In this explanation, the utilities commission points out that many sections 
of the North Carolina Act are copied almost verbatim from the Federal Motor 
Carrier Act. 

In addition to explaining the Truck Act, the utilities commission defined the 
various classifications; and with respect to tobacco the following classification 
was set up: 

“Group 20. Unmanufactured Tobacco and Accessories. This group included 
the transportation of tobacco leaf, unmanufactured tobacco scraps or stems in 
sheets, baskets, hogsheads, tierces, boxes, or bales, including cooperage stock, 
tobacco baskets and sheets, to be used in the manufacturing, processing, storage, 
marketing, and transporting of tobacco or tobacco products, or substitutes for 
any of said articles.” 

Of course, this means that anyone falling within the classification of group 20, 
above, has to have a franchise from our utilities commission and is subject to the 
regulation and supervision of the commissioner. We have recently discussed 
this matter with Mr. Broadus Glover, director of truck transportation for the 
utilities commission, and we are advised by him that the regulation of tobacco 
haulers in intrastate transportation has worked extremely well and there have 
been few, if any, complaints from anyone in the tobacco industry. Mr. Glover 
further stated that the tobacco haulers in North Carolina have cooperated com- 
pletely in the enforcement and administration of this law. He also pointed out 
that the safety record of the tobacco haulers has been exceptional, and, of course, 
the commission sets up its own rules and regulations with reference to safety. 
The way tobacco haulers are regulated in North Carolina and the satisfactory 
experience with same is particularly significant when consideration is given to 
the fact that there are more intrastate shipments of leaf tobacco in North Caro- 
lina than all of the other tobacco-growing States combined. 

My reason for the above analysis of the North Carolina situation is this: The 
Tobacco Transporters Association would like to see the North Carolina law as it 
pertains to the shipment of tobacco by truck from the warehouse floor to other 
destinations, duplicated in the Interstate Commerce Act; and prior to the 1951 
ruling and the Yeary case, such was the situation. There would then be no 
difference whatsoever in the interstate situation and the intrastate situation, and 
there would be a return to an orderly system of transportation which would 
serve the best interests of all concerned with the production, marketing and 
manufacturing of tobacco as well as the interests of the consuming public. We 
hope very much that Congress will see fit to restore the much-needed stability in 
the transportation of leaf tobacco by the passage of S. 3117 and H. R. 8381. 

Respectfully submitted. 

J. MELVILLE BROUGHTON, Jr., 
Attorney for Tobacco Transporters Association. 


Mr. Hesevton. Mr. Wood. 

Mr. Woop. Mr. Chairman, in reference to the fact that Mr. Brough- 
ton has made reference to Mr. Lanier in his remarks in regard to Mr. 
Lanier’s association, and Mr. Lanier is here, I would like to waive and 
let Mr. Lanier make a response at this time, and then I will make my 
statement. 

Mr. Hesetron. What is your full name? 


STATEMENT OF J. CON LANIER, GENERAL COUNSEL, LEAF TOBACCO 
EXPORTERS ASSOCIATION 


Mr. Lanter. J. C. Lanier, general counsel of the Leaf Tobacco Ex- 
porters Association. 

Mr. Hesevton. May I inquire: Were you listed as a witness? 

Mr. Lanter. Yes, sir. 

Mr. Hesetron. Ail right. Proceed. 

Mr. Lanter. I represent the Leaf Tobacco Exporters Association, 
an organization composed of independent leaf tobacco merchants who 
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buy, pack, redry, store, and sell unmanufactured leaf tobacco. Their 
principal business is the exportation of unmanufactured leaf tobacco 
to customers in foreign countries. They buy tobacco at auction on all 
the auction tobacco markets, and handle all types of leaf tobacco. 
hey use truck transportation extensively in moving tobacco from auc- 
tion markets to redrying plants, and to storages. 

Last Monday morning, the executive committee of the Leaf Tobacco 
Exporters Association, which represents 89 firms that buy and sell 
tobacco, met in Rocky Mount, N. C., and adopted this statement in op- 
position to the bill. And among those on the executive committee were 
Mr. Dunnington, who is president of the Dunnington Tobacco Co. 
referred to by Mr. Broughton, who was referred to as being in support 
of the bill. 

Under the existing Interstate Commerce Act, Congress has written 
into the body of the law the principle of exemptions in the truck haul- 
age of agricultural products from the regulatory provisions of the 
act. Therefore, under present law, the truckage of unmanufactured 
farm products, such as tobacco, cotton, and peanuts, is exempt from 
the regulations. 

H. R. 8381 is intended to remove leaf tobacco from the exempt clas- 
sification, while leaving other farm products within the exempt 
classification. 

We have found no valid reason, or sound basis for such a discrimi- 
nation. If there should be compelling reasons to remove the exemp- 
tions from farm commodities, the Congress should act across the board 
on all farm commodities, without discrimination. If the principle 
of exemption of farm commodities is sound, the Congress should not 
nullify the principle picemeal, by dealing with each commodity, one 
by one. 

We concur with the farm groups appearing here in opposition to 
H. R. 8381. In our judgment, this bill will be injurious to the inter- 
ests of growers. Also, it will greatly increase transportation costs 
on leaf tobacco from auction warehouse floors to redrying plants and 
storages, without compensatory benefits. 

Mr. Heseuron. Mr. Lanier, how many merchants are in the Leaf 
Tobacco Exporters Association ? 

Mr. Lanter. There are 89 firms, sir, in our association, and we 
handle practically all of the leaf Tobacco that is sold into export 
markets, burley, fire-cured, flue-cured, and the cigar types. 

Mr. Hseuron. Now, by “Exporters Association,” do you mean 
tobacco shipped out of the country ? 

Mr. Lanter. We buy and resell leaf tobacco. We do not manufac- 
ture tobacco products. But we serve the trade all over the world. 

Mr. Hesetron. Including trade inside the country ? 

Mr. Lanter. We sell some tobacco to local manufacturers, like 
Reynolds, but only when they run short of what they bought them- 
selves. Then they go to our stocks, and we do business with them, too. 

Mr. Hesetron. I notice that your residence is in North Carolina. 

Mr. Lanter. Yes, sir. 

Mr. Hesetron. Are all of these merchants located in North 
Carolina. 

Mr. Lanter. No, sir; they are in North Carolina, South Carolina, 
Virginia, Kentucky, Tennessee, and Georgia. 
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Mr. Hesexron. That is all. 

The Crarrman. We think you, Mr. Lanier, for your statement. 

Mr. Heselton, may I inquire as to who remains?’ Mr. W ood, have 
you testified ? 

Has Mr. Yeary testified ? 

Mr. Woop. Mr. Yeary has not testified, and I am just ready when 
the committee is ready, and I will take a very short time, Mr. 
Chairman. 

The Cuarrman. You may proceed, Mr. Wood. 


STATEMENT OF LORENZO K. WOOD, LOUISVILLE, KY., GENERAL 
COUNSEL OF THE BURLEY LEAF TOBACCO DEALERS ASSOCIATION, 
INC., OF KENTUCKY. 


Mr. Woop. And then these other people who will appear for us will 
also take a short time. 

As chairman said, sometimes explanations take more time than a 
written statement. I have a written statement covering just a few 
pages, and with your permission, I will read it in order to save time. 

The CHarrman. How many more witnesses do you have ? 

Mr. Woop. Just two, if the committee please, Mr. Yeary and Mr. 
Harmanson. 

Mr. Harmanson. I am going to file my statement. 

The Cuairman. Thank you, Mr, Harmanson. 

Mr. Woop. That will be just one more, then. 

The CuarrMan. We are playing against time, of course. 

Mr. Woop. I will read this statement very briefly, and file it. 

The Cuatrman. Very well. 

Mr. Woop. I am Lorenzo K. Wood, attorney at law, of Louisville, 
Ky., and am the general counsel of the Burley Leaf Tobacco Dealers 
Association, Inc., of Kentucky. This is a nonprofit, educational or- 
ganization engaged in the purchase and promotion, and the sale and 
distribution of United States grown tobaecos for both domestic and 
foreign use. Its members purchase, process, sell, and distribute all of 
the various types of tobacco grown in the United States. Our associa- 
tion appears at this hearing in cooperation with the growers, pur- 
chasers, processors, distributors of all types of United States grown 
tobacco, and in cooperation with each and all of the various farm 
organizations, farm cooperatives, the Tobacco Section of the United 
States Department of Agriculture, the Commodity Credit Corpora- 
tion, and in fact, all agencies of Government interested in the promo- 
tion and orderly processing, sale, and distribution of American-grown 
tobaccos. 

The Burley Leaf Tobacco Dealers Association, Inc., is opposing the 
passage of H. R. 8381, because, in our opinion, such legislation is not 
conducive to the orderly and successful marketing of our various 
types of tobacco. This particular bill is but one more engagement of 
the long battle which has raged for many years. The battle com- 
menced when the legislation was first proposed granting regulatory 
powers to the Interstate Commerce Commission as to the interstate 
transportation by motor vehicles, and has continued in one form or 
another unabated ever since. The battle has been and is being waged 
as to what regulatory powers the Interstate Commerce Commission 
should have regarding the interstate transportation by motor vehicles 
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of products generally referred to as “agricultural commodities,” and 
as to the extent and scope of the “exemption” granted by section 203 
(b) (6) of the ICC Act. It has been waged on the floors of the House 
and Senate, before congressional committees, before the Interstate 
Commerce Commission and even in the courts of our country. 

It appears to me that H. R. 8381 is but another “chipping i 
of the agricultural exemptions granted to our farmers by the Con- 
gress, and that the limitations opposed by this legislation as applied 
to tobacco constitute another encroachment on the privileges granted 
agriculture by the Congress, and this legislation would result in an 
increase in the cost of transportation to the farmer, to the dealers 
who purchase and transport his tobacco to their processing plants 
and to their storage warehouses; and, at the same time, would greatly 
increase the cost of the transportation of all tobaccos purchased by 
the various cooperatives in the carrying out of their marketing pro- 
gram as set out and provided by the Congress itself. 

This legislation, in our opinion, is not for the use and benefit of the 
tobacco grower, the dealer who purchases his tobacco, or the coopera- 
tives who buy his tobacco under the present marketing system through 
funds furnished by Commodity Credit and other lending agencies. 
The only persons or groups that could possibly benefit from this legis- 
lation are those trucking or transportation companies which are spon- 
soring this legislation and who would reap a financial profit from 
its passage in that a uniform transportation rate would be established 
on an interstate basis which would take away from the grower, the 
dealers, the cooperatives the right they now enjoy of contracting with 
local indepe indent trucking companies and individuals in the small 
towns throughout Ke ntucky and other of our tobacco States at a 
rate that is satisfactory to the independent trucker and results in a 
tremendous sav ing to the farmer, the dealer, and the cooperative. 

[It appears to me that the proposed legislation inures only to the 
benefit of the large trucking interests who are able to compete on a 
large scale and, in fact, this legislation appears to me to tend toward 
the creation of a monopoly in favor of certain trucking interests over 
that of the so-called small trucker, and tends to drive these small 
trucking interests out of business altogether. Our people believe not 
alone in the theory of, but in the opportunity to practice, free enter- 
prise all the way through the tobacco trade from the grower to the 
dealer, the cooperatives, and the Government itself. It is an estab- 
lished fact that the relationship between the farmer, the dealer, the 
cooperatives, and the Government in the handling of their trans- 
portation problems throughout the last quarter of a century has not 
alone been a successful but a happy one; and we know of no logical 
reason for the disturbing and, in fact, destruction of this successful 
administration of our program for the sole benefit of certain trucking 
interests. 

In 1951, the Interstate Commerce Commission instituted suit in 
the District Court for the Eastern District of Kentucky, at Lexington, 
seeking to enjoin the Yeary Transfer Co., Inc. of Winchester, Ky.. 
from transporting in interstate commerce redried tobacco leaf with- 
out its having first obt: uined a certificate from the Commission au- 
thorizing such transportation. The Secretary of Agriculture inter 
vened in the action as amicus curiae, taking the position that redried 
tobacco leaf was an exempt. 
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_After extensive preparation and a long trial, in April 1952 the 
district judge, Church Ford, found “redried tobacco leaf” was an 
agricultural commodity within the exemption contained in section 
203 (b) (6) of the act. 

From this adverse judgment, the Commission immediately appealed 

to the Sixth Circuit Court of Appeals, where it was joined by 11 
aay, companies as amicus curiae; and on February 20, 1953, the 
Sixth Circuit Court of Appeals affirmed the decision of District Court 
Judge Church Ford. From this decision, neither the Commission nor 
the amicus curiae trucking interests took an appeal. 
_ It would seem to us that the proponents of H. R. 8381, which, accord- 
ing to our information, are, in the main, the same persons who spon- 
sored the litigation in the Sixth Circuit Court of Appeals; and that 
the proponents of H. R. 8381 are seeking to do, by legislative indirec- 
tion, what our Federal courts have declared they could not do by 
judicial determination. In other words, they are asking Congress to 
not alone take away an exemption that it granted to the farmers of 
our Nation, but at one and the same time to nullify the decision of our 
Federal courts on this same issue. 

The Members of the Congress are well advised that American- 
grown tobaccos constitute the second export product of these United 
States, being exceeded only by cotton. If the proponents of H. R. 8381 
should be successful in their efforts—and we do not believe they will 
be—they would certainly be justified in following up this chippin 
process by attacking the exemption enjoyed by cotton; or they sould 
change the color of the orange and call it a manufactured product ; or 
they could put some extra heat on the peanuts and call them a manu- 
factured product; or cut off the top of the beets and give them a sani- 
tary bath and cal] them manufactured; or they could follow the same 
procedure with wheat or any other agricultural product heretofore 
exempted by Congress. 

A recent study of the comparative cost of transportation that attaches 
to tobacco—and I address this to some of the questions you gentlemen 
have been asking about increased cost to the farmer and others in- 
volved—as it is moved from the loose floor, where it is sold, to the re- 
drying plants and storage houses reflects the present prevailing rates 
for the transportation of unmanufactured leaf tobacco, either in the 
basket or hogshead. You will find attached hereto a copy of such 
study, which shows the current prevailing rate charged by the rail- 
roads and charged by the trucking interests who operate under Inter- 
state Commerce Commission and the rate charged by the Yeary Trans- 
fer Co. You will have submitted to you a factual statement as to the 
nature and intent of the increased cost which will have to be paid, 
should this legislation pass, by the various cooperatives handling 
burley, dark, and flue-cured types of tobacco. These reports, according 
to my information, will show increased costs of considerable amounts, 
the exact facts of which will be presented by these cooperative 
organizations. 

In conclusion, I want to very sincerely thank the members of this 
committee for their courtesy in permitting me to present the feeling of 
my people in regard to this important legislation. This statement is 
being made in cooperation with all segments of the tobacco trade in 
seeking to have a continuation of the practical, successful administra- 
tion of our tobacco program at a minimum cost to all parties involved, 
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the ultimate burden of which tends to fall on the producer since the 
cost of transportation is a material item in the ultimate cost of the 
marketing of the farmers’ tobacco. 

With assurance of my pleasure in having had an opportunity to 
talk with you, I thank you very much for the opportunity to present 
this statement. 

The Cnarrman. It was a pleasure to have you with us, Mr. Wood. 

Mr. Woop. Mr. Chairman, Mr. Proctor of the Kentucky Farm 
Bureau Federation sent in a statement to the committee, which the 
clerk advises me he has found. 

Mr. Prector sent me a copy of his statement in the event the orig- 
inal did not get here, but I think it has been filed and is here. 

Mr. Priest. Mr. Wood, may I ask just one question? Several times 
during the course of the hearing today statements have been made to 
the effect that this bill, if enacted into law, would not be effective until 
after title was transferred, title in the tobacco, from the farmer to a 
purchaser or warehouse. 

Mr. Woop. Yes. 

Mr. Priest. During the course of Senator Cooper’s presentation 
this morning—you were present at that time, weren’t you? 

Mr. Woop. Yes, sir. 

Mr. Priest. He questioned the provisions of the bill in that respect. 

Have you made any study of that phase of this? 

Mr. Woop. Mr. Priest, under the law as it now exists, I am ad- 
dressing myself in particular as to tobacco that is taken in or bought 
and taken over by the cooperatives, which you gentlemen understand, 
flue-cured, dark burley, or whatever it is. This is paid for by the 
Government through Commodity Credit, operating through these 
various cooperatives, at what is known as the support price. Now, 
that tobacco is taken over by the cooperatives and it is later sold. 
And the cost of handling this tobacco on the part of the cooperative 
is, of course, carefully kept, and any time you increase the cost of 
transportation of that cooperative tobacco—and may I add this, and 
when the tobacco is finally sold by the cooperative, either to my people 
or sold to a manufacturing concern—then they settle with the farmer, 
and the farmer gets the difference between the support price that was 
paid him at the time the tobacco was sold and the final sale price of 
this tobacco, sometimes 2, 3, or 4 years later, less the cost to the co- 
operative for the handling of this tobacco. And any time you step up 
the cost of transportation of this tobacco while it is in the hands 
of the cooperative, either in storage or what have you, you are thereby 
taking those cents and dollars and in some instances these cooperatives 
are showing you by their statement many hundreds of dollars and in 
many instances thousands of dollars additional cost that they would 
have to pay if this rate is established under this law, over what they 
are paying now. Why? Because they trade with the local trucker 
or the local man, who is in a position to haul that tobacco, and does 
haul it at the present time, and has for the last 25 or 30 years been 
hauling this tobacco, at a less rate than they would be bound to pay 
if this legislation passed. And any time you step up the cost of the 
hauling of a hundred pounds of tobacco anywhere from 5 to 10 or 
15 or 20 cents, you are stepping it up a dollar and a half a thousand. 
And when you deal in millions of pounds of co-op tobacco, burley, 
flue-cured, or whatever it is, you are stepping up the cost to the 
farmer. 
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They talked this morning about passing it on. It can’t be passed 
on. You provide the funds to Commodity Credit for the financing of 
the farmer’s program. We go along, the people that I represent, and 
buy this tobacco on the market. We pay above the support price 
if we get the tobacco. If we don’t, it goes to the cooperative. 

You understand the procedure that prevails there. 

And every time you step up the cost in the handling of that tobacco 
in the hands of the cooperative—and indeed in our handling, because 
when we buy this farmer’s tobacco, we have got to sell it. We have 
got to sell it in a foreign market, a competitive market, if you please. 
And it is difficult. And you can get that price up to the point where 
we can’t buy the farmer’s tobacco and sell it in a foreign market. 

And then what do you have? You have a surplus on your hands, 
which is difficult to handle in any type of tobacco. 

There is no such thing as not hurting the farmer any time you 
increase the cost of the handling of his program. This legislation, 
gentlemen of the committee, shoves back the exemption now en- 
joyed by agriculture and by the farmer from the manufacturer’s 
plant, which it now stands. They shove it back to the farmer’s gate. 

And it is our contention, and we believe it is sound, that these farm- 
ers are entitled to have that exemption continue as is, instead of hav- 
ing it taken away from them. If you take tobacco today, you can 
take sheep and cattle and cotton and peanuts, and so forth, tomorrow. 

Mr. Priest. Thank you, Judge. 

That is all, Mr. Chairman. 

The Caairman, Are there any further questions? 

(An exhibit attached to Mr. Wood's statement is the same as that 
submitted by Mr. Watts, and appears on p. 27.) 

Mr. Woop. Mr. Yeary wishes to make a brief statement to the 
committee. 


STATEMENT OF EDWIN YEARY, PRESIDENT, YEARY TRANSFER 
CO., WINCHESTER, KY. 





Mr. Yeary. Mr. Chairman, I am Edwin Yeary, of Winchester, Ky., 
president of the Yeary Transfer Co. I have for a number of years, 
even back as far as 1932, been in the trucking business. At the present 
time, I, too, hold a certificate for agricultural products to and from 19 
States, covering the tobacco area. 

We, the Yeary Transfer Co., have operated several years in inter- 
state commerce, hauling tobacco. We are extensively tobacco haulers 
at the present time, operating during the slow season about 40 trucks 
and during the rush season in Kentucky about 85 trucks. All of those 
trucks are operated in interstate commerce. They all meet the re- 
quirements of interstate commerce as to safety and insurance. We 
haul for practically all of the tobacco companies that exist. And we 
have good relations, so far as I know, in all of their operations. We 
do our best to give service. 

We maintain at all times the highest type of equipment and the best 
insurance that we can buy. We operate both to and from and between 
Kentucky and North Carolina and Virginia points, as well as Ten- 
nessee. 

Our major operation at the present time is between Kentucky and 
Durham points, Durham, N.C., and Winston-Salem, N.C. 

Our experience has been very good. We have made a reasonable 
profit over the past few years. And in Kentucky, as it was asked this 
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morning ‘here is no regulation as far as the Motor Truck Act is con- 
cernea, ou hauling of redried tobacco, or even the other tobacco, that 
is not redried, 

I might state for the record that up until this court case that has 
been mentioned so many times here today, of the Yeary Transfer Co.. 
the green- prize tobacco, which consists of the major part of the tobacco 
that is moved in hogsheads by truck, has always been exempt. There 
has never been any question as to the smaller operator in giving serv- 
ice; and as far as I know, the operation in Kentucky—I can only state 
as to the points I know—have never needed for service. They have 
never lost anything either due to the lack of safety or the lack of insur- 
ance. And | think, in general, the operation as it is today, under the 
exemption, is being operated very good. And I know that I am able, 
if need be, under the present situation, to take on more business. | 
don’t want to take on too much, but I know that it can be handled. 
And I know that this bill, if it is passed, will cut out a very large num 
ber of independent truckers who have depended from year to year on 
the 2 months’ season in Kentucky and Tennessee, I would say, for 
revenue in order to keep their trucks for farm-products hauling 
throughout the rest of the year. 

Now, there are a lot of markets along the borderlines of States. For 
instance, Franklin, and Clarksville, Tenn., or Ripley, Ohio, and Mays 
ville, Ky., where there is only 10 miles, Those boys come under the 
Interstate Commerce Act, and all of them are very well qualified. 

We realize that under the exemption today, we have to maintain 
safety regulations, and so does everyone that operates in interstate 
and foreign trade. 

So I would like to gO On record as being in opposition to House bill 
83581. 

Thank you. 

Mr. Hesevron (presiding). Any questions, Mr, Priest? 

Mr. Priest. I understood you to say that your transfer company 
operates cert ificated trucks ¢ 

Mr. Yrary. Yes, sir. I might qualify myself. Before this court 
case that has been discussed here today, the Yeary Transfer Co. was a 
holder, and it is a holder today, of agricultural products certificates, 
and we contended redried tobacco was covered in that. We were en- 
joined by the Interstate Commerce Commission, asking us to cease the 
operation; but the courts proved, in clearing this up, that we did not 
need a certificate, and that redried tobacco came under the exemption. 
So we are still maintaining our class 1 carrier operation with the In- 
terstate Commerce Commission as to all rules and regulations, with the 
exception as to rates, but covering the safety regulations and every- 
thing like that. 

Mr. Priest. With the execption of rates, you say ? 

Mr. Yrary. Yes, sir. 

Mr. Priest. Would you state again how many trucks your com- 
pany operates ? 

Mr. Yeary. At the present time we are operating around 40 regu- 
larly. In the tobacco season, the burley season, as I call it, or just be- 
fore that season, we begin to step them up, and last year we had a peak 
of 85 trucks operating. 

Mr. Priest. And you are certificated as a carrier of agricultural 
products ? 
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Mr. Yeary. That is right. 

Mr. Priest. Mr. Chairman, I believe that is all. 

Mr. Hesevron. We thank you. 

The chairman wishes me to say to you that he was sorry he had to 
leave during the time you were making your statement, but he had 
missed one train and was just about to miss another one. 

That, I understand, concludes the testimony. 

Mr. Woop. Mr. Chairman, L. James Harmanson, Jr., general coun- 
sel of the National Council of Farmer Cooperatives, is here, in Wash- 
ington. 

Mr. Hesetton. Judge Wood has indicated he wanted to file his 
statement. 


STATEMENT OF L. JAMES HARMANSON, JR., GENERAL COUNSEL, 
NATIONAL COUNCIL OF FARMER COOPERATIVES, WASHINGTON, 
D. C. 


Mr. Harmanson. Could I just make a statement informally sub- 
mitting this statement for the record ? 

Several times I have indicated that I would submit this statement 
without testifying. It has not been formally received into the record. 

Might I at this time submit the statement on behalf of the National 
Council of Farmer Cooperatives for the record ¢ 

Mr. Hesevton. You certainly may. 

Mr. Harmanson. Might I add that Chairman Wolverton indi- 
cated that he felt that he knew what I would say before I testified. 

Mr. Hesetron. I was certain what you would say, too, and I found 
out I was right. 

Mr. Harmanson. I would like to say that there are a few things 
that happened before the question, the same principle that was in- 
cluded in the trip-leasing controversy last year, which we believe is 
involved in this issue before the committee. There are a number of 
new developments since that time. But because of the lateness of the 
hour, I feel that it would be an imposition upon this committee, when 
you have spent so many hours last year, you members of the committee, 
in exploring so thoroughly all of the issues involved in that principle 
in order to try to arrive at a constructive solution. 

(Mr. Harmanson’s prepared statement follows :) 


STATEMENT or L. JAMES HARMANSON, JR., GENERAL COUNSEL IN BEHALF OF 
NATIONAI, COUNCIL OF FARMER COOPERATIVES 


My name is L. James Harmanson, Jr., and I am general counsel of the National 
Council of Farmer Cooperatives with offices at 744 Jackson Place NW., Washing- 
ton, D.C. I appear to express the council’s opposition to the bill, H. R. 8381. 

The council is a national farm organization whose members are farmers’ coop- 
erative business associations engaged in marketing farm products and purchas- 
ing farm production supplies for their members. The council at the present time 
has 114 direct member associations—some small cooperates operating in a limited 
area, others medium sized, and still other operating over a larger area on a State, 
regional, or national basis. 

Considering the members and affiliates of these 114 direct members, approxi- 
mately 5,000 separate farmer associations are represented in the council’s mem- 
bership, serving nearly 3 million farm families, across the Nation. The council’s 
members are classified into 17 divisions, largely on a commodity basis, as follows: 
Citrus and subtropical fruits ; cotton; dairy ; deciduous fruits; general service ; 


grain and seed; livestock; miscellaneous; miscellaneous fruits and vegetables; 
nut; potato; poultry; processed fruits and vegetables; purchasing; tobacco; 
wool ; and State councils. 
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There has been so much discussion in recent years of the agricultural commod- 
ities exemption in section 203 (b) (6) of the Interstate commerce act, part II, 
commonly referred to as the Motor Carrier Act, that I would like to try to state 
simply and briefly at the outset of this statement the substance of that exemption 
and how the bill before you would adversely affect it. 

The “agricultural commodities exemption” provides that, except as to hours 
of employment and safety matters, motor vehicles transporting agricultural com- 
modities in interestate commerce are not subject to Federal regulation. Vehicles 
with cargoes consisting of agricultural commodities, including livestock, fish and 
horticultural products under present law cannot be regulated by the Federal 
Government as to routes over which they may travel, and the rate that shall be 
charged for the transportation service performed by them. 

Congress in its wisdom in 1935 expressly provided by the terms of the exemp- 
tion that products manufactured from agricultural commodities should not be 
included within the scope of the exemption. The line had to be drawn at some 
point, and Congress laid down the general rule that once the exempt commod- 
ities were transformed into manufactured products the exemption would cease 
and full regulation begin. The heart of H. R. 8381 is that section 203 (b) (6) of 
the Motor Carrier Act would thereby be amended to place “leaf tobacco other than 
that moving from the farm to warehouse, other original storage or market” in 
the same category as “manufactured products” and subject such movement of 
leaf tobacco to full and complete regulation by the Federal Government once it 
moves across State lines. 

Although the farm groups have been accused in recent years by some as having 
an insatiable desire for special privileges, our organization feels that a sound 
and equitable principle—bringing the greatest good to the greatest number—un- 
derlies this exemption in the Motor Carrier Act. We believe Congress felt then, 
and we believe a majority of Congress feels now, that not only producers of farm 
products but also consumers, and in fact the entire taxpaying public, will cer- 
tainly be benefited by a minimum of regulation in the transportation of food and 
other farm products, many of which are highly perishable and even more 
are semiperishable, from the place of production to the points of ultimate 
consumption. 

Since the passage of the Motor Carrier Act, and with increasing intensity 
during the years since the close of World War II, there has been evidenced on 
the part of several groups in the transportation field a desire to either repeal 
or greatly narrow the effective scope of the “agricultural commodities exemp- 
tion” in the Motor Carrier Act. Taking cognizance of these efforts, the dele- 
gate body of the council, made up of representatives of our member organiza- 
tions from all sections of the country, on at least three separate occasions in 
recent years have adopted resolutions instructing council officers to oppose any 
and all proposals and efforts to restrict or repeal the “agricultural commodi- 
ties exemption.” The complete texts of these resolutions adopted by the coun- 
cil’s delegate body in 1949, 1950, and 1952, designated as appendix A, B, and C, 
respectively, are attached to this statement. These resolutions constitute the 
authority for my appearance before your committee to express the council’s 
opposition to H. R. 8381. 

The identity of the groups which have been seeking to narrow or repeal the 
“agricultural commodities exemption” is certainly well known to the members 
of this committee who for a considerable period last year spent their time in 
public hearings and executive sessions attempting to find a constructive answer 
to the trip-leasing problem as presented by the bill, H. R. 3203. 

The position of the railroad industry was set out with great clarity in testi- 
mony by W. L. Grubbs, general counsel, Louisville and Nashville Railroad Co. 
on behalf of the Association of American Railroads, and the railroad industry 
in general in testimony before a Senate Subcommittee on Domestic Land and 
Water Transportation of the Senate on April 25, 1950. In speaking of the 
“agricultural commodities exemption” in section 203 (b) (6) of the Motor 
Carrier Act, the same provision proposed to be narrowed by the bill before you, 
Mr. Grubbs recommended: ‘The railroad industry believes the exemption 
should be altogether removed.”* (Italies supplied.) 

In the course of the same hearings, Edgar S. Idol, then general counsel of 
the American Trucking Associations, Inc., speaking for the “organized trucking 
industry” said that “We agree with the statement of the witness for the AAR 





1 Study of Domestic Land and Water Transportation—hearings before Subcommittee on 
Domestic Land and Water Transportation of the Committee on Interstate and Foreign 
Commerce, U. 8. Senate, 8ist Cong., 2d sess., pursuant to S. Res. 50, p. 241. 
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that section 203 (b) (6) in part II of the act ‘opens the way to the most serious 
consequences from the standpoint of frustration of the declared national trans- 
portation policy’.”. Mr. Idol went on to add: “We do not agree with the rail- 
road position that the exemption should be eliminated in its entirety. We 
think that an attempt to bring under full regulation for-hire services between 
farms and primary concentration points, warehouses or markets, would be a 
mistake.” Mr. Idol continued with a precise recommendation which would have 
granted to the ICC authority to fully regulate the transportation of agricultural 
commodities beyond the primary concentration points, warehouses, or markets— 
wherever such primary concentration points, warehouses or markets might be 
determined to be located after costly litigation before the ICC and the courts. 
It is interesting, and it might be significant that this restriction recommended 
by the organized trucking industry to be applied to all agrncultural commodi- 
ties is strikingly similar in substance to the proposal in the bill before you rec- 
ommended to be applied to the single commodity of tobacco. 

Agriculture has also been faced through the years since the passage of the 
Motor Carrier Act with the fact that in the administration of the “agricultural 
commodities exemption” the Interstate Commerce Commission has adopted and 
followed a policy of restrictive interpretation. Although such interpretation 
might be sound as a legal theory, in practical application it has proved a seri- 
ous roadblock and a costly impediment to the orderly marketing of agricul- 
tural commodities. Latest evidence of the Commission’s attitude is found in 
the decision by the United States Court of Appeals for the Eighth Circuit on 
May 11, 1954, in the case Interstate Commerce Commission Vv. Allen BE. Kroblin 
(No. 14,921), in which the court affirmed the decision of the United States Dis- 
trict Court for the Northern District of Iowa holding that “dressed” and “en- 
viscerated” poultry is within the scope of the so-called agricultural commodities 
exemption in section 208 (b) (6) of the Interstate Commerce Act and, hence, 
trucks hauling such poultry in interstate commerce do not have to obtain op- 
erating authority from the Interstate Commerce Commission. The decision 
by the Iowa district court, rejecting the position taken by the ICC, was ren- 
dered on June 30, 1953, just 6 days after the House of Representatives on the 
recommendation of this committee on June 24, 1953, passed the trip-leasing bill, 
H. R. 3203. In spite of the fact that some members of the Interstate Commerce 
Commission were at that time professing a sympathetic attitude toward the 
problems incident to marketing agricultural commodities, the ICC after June 
30, 1958, reached an administrative determination to take this “dressed poul- 
try” decision of the district court to the circuit court of appeals with result- 
ing litigation expenses to the Government and the industry. 

The circuit court on May 11, 1954, in affirming the district court’s decision, 
referred to the latter’s opinion in these words: 

“That opinion is so complete—in its searching-out of the legislative history, 
its compiling of the relevant decisions, and its detailing of the attempts, thwart- 
ings and shiftings that have occurred in the Commission’s treatment of the 
exemption from the aspect of motor carrier significance and not of agricultural 
object—that any discussion by us would only involve a repetition of this assem- 
bled material and a duplication of substantial publication expense. We agree 
fully with the views of the district court and, in the situation thus existing, we 
affirm the judgment upon the basis of the court's opinion (113 F. Supp. 599).” 

The circuit court pinpointed the lack of reality in the Commission’s position 
thus: 

“And, within the realities of marketing and distributing poultry, the dress- 
ing thereof at the local market level would seem to be no more of a step in 
the disposing of it as poultry than would the pasteurizing of milk or the ginning 
of cotton in disposing of them as milk and cotton. Certainly, no less could 
hardly be done to make practicable the hauling of poultry as such, for natural 
food purposes, than a removing of the head and feathers thereof. Nor is it 
claimed there that there is any difference between New York dressed poultry 
and eviscerated poultry in relation to the question of manufactured products. 
The position of the Commission in its naked effect—through not thus baldly 
phrased—is simply that, as a matter of giving motor-carrier regulation as full 
z scope as possible, a chicken should be regarded as being converted into a 
manufactured product whenever its head has been cut off. Neither the lan- 
guage nor the spirit of the agricultural exemption warrants us in adopting any 
such artificial concept and curb in the realities of marketing agricultural 
commodities.” [Italics supplied. ] 

This decision, revealing the current restrictive attitude of the Interstate Com- 
merce Commission toward the “agricultural commodities exemption” illustrates 
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the reason why farm people feel they must be alert to resist any effort to break 
down the “agricultural commodities exemption” by administrative construction 
or statutory amendment, whether advanced by those who openly admit their 
ultimate objective is the complete removal of the exemption or whether advanced 
by those professing friendliness for the exemption but the desire to take care 
of some particular commodity or some special situation. 

If once the gates should be opened to change the basis for the exemption in 
section 203 (b) (6), even with respect to one major commodity, such as tobacco, 
from the character of the commodity hauled to the points between which it is 
being hauled in the distribution channel, the breaking down process will have 
begun and the pressures will mount upon Congress to take care of other inter- 
ests that want to eliminate competition in hauling various types of agricultural 
commodities. 

Ever since the Motor Carrier Act was enacted in 1935, there have been numer- 
ous bills presented to Congress to amend the “agricultural commodities exemp- 
tion” contained therein. In the district court decision in the Kroblin “dressed 
poultry” case referred to above the court made this significant observation after 
discussing in detail many of those bills. 

“There are two features that stand out most predominantly in the voluminous 
legislative history relating to amendments made or proposed to section 203 
(b) (6). One feature is that every amendment that Congress has made to it 
has broadened and liberalized its provisions in favor of exemption and the 
other feature is that although often importuned to do so, Congress has uniformly 
and steadfastly refused or rejected amendments which would either directly 
or indirectly have denied the benefits of the exemptions contained therein to 
truckers who are engaged in operations similar to that of the defendant herein.” 

The problem of marketing the food and fiber of our Nation today must be 
viewed in terms of the conditions of 1954, and not the conditions which may 
have existed in other years. Today’s farm problem is a problem of many dif- 
ferent commodities grown on the farms of many States. The “agricultural 
commodities exemption” was designed to provide a source of flexible and eco- 
nomical transportation for moving the products of the farm to the customers 
who want to buy them, at the time and place and in the form they want them 
delivered. 

Approval of this bill would introduce an entirely new concept into the basis 
for exemption with respect to tobacco—that new concept being that the basis 
for exemption should be determined by the place in the distributive channel of 
trade where the transportation takes place. The extension of such concept to 
the transportation of other agricultural commodities would obviously in a short 
period completely remove the effective value to agriculture and the publie gen- 
erally of the “agricultural commodities exemption” and place in a virtual 
straitjacket the distribution of the Nation’s food supply. 

The approval of this bill would be a move in the direction of further com- 
plicating and aggravating the Nation’s agricultural problem for which Congress 
and farm groups are earnestly seeking a constructive solution. 

We respectfully urge that your committee reject H. R. 8381. 


APPENDIX A. AGRICULTURAL MOTOR VEHICLES 


Resolution adopted by delegate body of the National Council of Farmer 
Cooperatives, January 1949 


The present exemption of motor vehicles used in carrying agricultural com- 
modities (sec. 203 (b) of the Interstate Commerce Act) should be clarified and 
broadened : 

(1) To make clear that the manufactured products referred to include only 
such products as are completely changed in form or composition; and 

(2) To extend the exemption to any vehicle whenever it is exclusively carry- 
ing commodities specified, regardless of what may be carried at other times. 


APPENDIX B. PRESENTATION OF EXEMPTIONS IN THE Motor CARRIER ACT 


Resolution adopted by delegate body of the National Council of Farmer 
Cooperatives, January 1950 


Sections 208 (b), (4a), (5), and (6) of the Motor Carrier Act contain three 
exemptions from the operation of the act referred to as the “farmer exemption,” 
“the cooperative association exemption” and “the agricultural commodity ex- 
emption.” These exemptions are of great benefit to the farmer and to the 
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consumer in the orderly distrbution of agricultural commodities and farm 
supplies. There are indications that attempts may be made to repeal these 
exemptions. 

We urge that all necessary steps be taken to preserve these exemptions from 
the operation of the Motor Carrier Act. 


APPENDIX C. AGRICULTURAL COMMODITIES EXEMPTION 


Resolution adopted by delegate body of the National Council of Farmer 


Cooperatives, January 1952 


The decision of the Interstate Commerce Commission in No. MC—C-968, 
which was decided April 13, 1951, narrowed the agricultural commodities exemp- 
tion in the Motor Carrier Act by the unrealistic classification of certain agricul- 
tural comodities as manufactured products. Since then proposals have been 
made by transportation interests to limit or repeal such agricultural commodities 
exemption by legislation. 

It is recognized that a minimum of regulation of trucks used in hauling 
agricultural commodities is in the best interest of agriculture and the general 
public. 

Therefore, we reaffirm our opposition to all proposals and efforts to restrict 
or repeal the agricultural commodities exemption in the Motor Carrier Act. 


Mr. Hesevton. Without objection, we will insert the statement of 
Lloyd C. Halvorson, of the National Grange. 
(Mr. Halvorson’s statement is as follows:) 


TESTIMONY OF Lioyp C. Hatvorson, Economist, THE NATIONAL GRANGE 


Mr. Chairman and members of the committee, the National Grange is opposed 
to H. R. 8381 and urges that it not be passed. We are opposed to a narrowing 
of the agricultural commodities exemption and to legislative acceptance of the 
“channels of commerce” theory in distinguishing between a regulated and an 
exempt agricultural commodity. We believe that the agricultural commodities 
exemption which has maintained adequacy, flexibility, and economy im the 
transportation of unmanufactured farm products, will achieve and maintain 
the same for unmanufactured tobacco. In other words, we see no reason why 
unmanufactured tobacco would not benefit, transportationwise, from the agri- 
cultural commodities exemption the same as other exempt farm commodities. 

The Grange in 1950 adopted the following resolution on the agricultural com- 
modities exemption which still stands: 


“Committee Resolution on Agriculture Exemptions Under Motor Carrier Act 


“Whereas there is a growing tendency to narrow the scope of the agriculture 
exemption under the Motor Carriers Act by interpretation and legislative action, 
and 

“Whereas amy action which restricts the movement of agriculture commodi- 
ties will adversely affect both the consumer and the farmer: Now, therefore, 
be it ‘ 

“Resolved, That the National Grange oppose any change in interpretation or 
definition in the agriculture exemption section of the Motor Carriers Act which 
will restrict the scope of exemptions. 

“Adopted.” 

There have been many attempts to establish the channels of commerce inter- 
pretation of the agricultural commodities exemption which holds that the farm 
commodity loses its exemption after the farmer has sold it. This interpretation 
was manifestly inconsistent with the intention of the Congress which recognized 
that the need for adequate, flexible, and economical transportation applied even 
after the farm product had changed hands at auction markets, produce stations, 
elevators, etc. The courts have rejected the channels of commerce inter- 
pretation. 

Should the Congress pass a law that applies the channels of commerce doc- 
trine to tobacco, confusion would certainly be created as to just what the Congress 
intended originally in the agricultural commodities exemption. Should this bil] 
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H. R. 8381 pass it would likely be taken by the ICC and the courts to indicate on 
the part of Congress a move in the direction of narrowing the interpretation of 
the agricultural commodities exemption. This we cannot risk. The fact that 
in the past the Congress has broadened the agricultural commodities exemption 
has helped us in getting a broad and desirable interpretation of the agricultural 
commodities exemption. We feel that the Interstate Commerce Commission 
has been unfriendly to the agricultural commodities exemption and will go a 
long way on a little encouragement to restrict the exemption. 

Granting an exception from the agricultural commodities exemption to to- 
bacco would set a precedent for truckers of other exempt farm products to also 
seek the protective security of an ICC franchise. The end result might be break- 
ing the agricultural exemption “stick by stick’ when the whole “bundle” could 
not be broken. 

A word should be said as to why the Grange considers the agricultural com- 
modities exemption so vital to agriculture, and why we think time has proved 
the wisdom of the Congress in providing the agricultural commodities exemption. 
We find that under the exemption agricultural truckers are very responsive to 
the transportation needs of farmers. If a farmer wants a truck at a certain 
time, in fit condition, and if he wants it to come right out into the field for ex- 
ample he is accommodated without argument. Competition sees to it. 

Because under the agricultural commodities exemption truckers are not re- 
stricted to a certain commodity or class of commodities, or to a particular ter- 
ritory, or to a particular route, or to a particular direction over a route, there 
is a large pool of trucks available to every commodity classified as an exempt 
agricultural commodity. These trucks are free to move to where needed when 
needed. We are certain the Congress was very wise in 1935 when it wrote in 
the agricultural commodities exemption rather than extend the exclusive cer- 
tificate system to farm products under which only one or a few truckers would 
have to be relied upon for both price and service within the scope of the 
certificates. 

Even if a good case could be made for removing unmanufactured tobacco 
from the agricultural commodities exemption, we would be reluctant to do so be- 
cause of the side effects on the exemption. However, we have not been able 
to find any sufficient specific reason or peculiar reason why shippers of unmanu- 
facturd tobacco after it leaves the farmers hands would benefit from removal 
from the exemption. We are informed of the fact that until about a year ago 
redried tobacco was a regulated commodity, but wrongfully so. If the former 
franchised haulers can offer a superior service at the right price they will still 
continue to do business. If they cannot meet competition from the standpoint 
of service, flexibility, adequacy, financial responsibility, and rates, then maybe the 
forces of progress are in operation. 

Some seem to think that competition in truck transportation means dog-eat- 
dog, law of the jungle principles and utter irresponsibility, instability, and dis- 
crimination. If such a situation existed among exempt agricultural haulers we 
would certainly know about it. However, in the nine years I have worked for 
the Grange I have not heard a single complaint along that line based on an 
actual situation. In fact farm people are united in support of the exemption. 
The demand for regulation comes largely, we find, from those who want regu- 
lated security for themselves. If they really want it for their own good, let 
them prove their need rather than claim it is good for our agricultural shippers. 

Some of the terrible consequences which proponents of this bill have predicted 
will follow from the Yeary case if this bill is not passed are: 

(1) Safety on the highway will be jeopardized. 
(2) There will be rate discrimination. 

(8) The rate structure will not be fixed. 

(4) Adequate service will be destroyed. 

The exempt agricultural truckers are subject to the same safety and hours 
of service regulations as common carriers and the best evidence, in our opinion, 
is that owner operated trucks are safer than employee operated trucks of 
common carriers. 

As to discrimination by exempt truckers, we have received no complaints and 
my observation is that to get along with the people, a trucker has to treat his 
patrons fairly. Farmers accept the fact that each does not in every case get as 
good a deal as the next in buying a car, tractor, etc., but these variations pretty 
well balance out. Where a monopoly exists or is created, then even small 
discriminations become causes for concern because they are usually directed for 
a purpose. 
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We believe a flexible rate structure is desirable, though not a completely in- 
stable one. We have never received complaints from farmers about instability 
of rates charged by exempt truckers. As I recall my days on the farm, my 
father knew pretty well what the going truck rates were. During the depres- 
sion some were inclined to consider trucking rates, threshing rates, and other 
custom rates as too rigid. In any case farmers are not apt to complain about 
trucking rates on the basis of discrimination or instability or rigidity when they 
feel that regulation would raise the rates 10 to 15 percent. 

We have found that adequacy of service, is enhanced by exemption because 
of competition and the large pool of available equipment. We recognize that 
the law places certain responsibilities upon common carriers, but when you 
need some trucking the best assurance of service is to have your own truck or 
be free to hire anyone willing and capable. The agricultural shippers have had 
enough experience to learn that there is no magic in common carriers because 
they cannot always fulfill transportation requirements and they may be less 
accommodating than a trucker who has to be alert to hold your business. 


Mr. Hesexron. I might add at this time that any statements of any 
of the witnesses here which are available to be filed will be received 
in the record, or if they wish to forward statements for the consid- 
eration of the committee, the committee will decide whether or not 
to insert them in the record. 

Mr. Harmanson. I would also like specifically, if I might, on be- 
half of Mr. Harry B. Caldwell, who was present this morning, who 
is master of the North Carolina State Grange, to say that he informed 
me that he had delivered a statement on behalf of the North Carolina 
Grange to Dr. Halvorson with the request that he introduce it into 
the record at the time he testified. 

And on the basis of the statement made to me by Mr. Caldwell I 
would like to include the request that his statement specifically be 
received for the record. 

Mr. Hesetron. That will be received for the record. 

(The statement referred to is as follows :) 


STATEMENT BY Harry B. CALDWELL, MAstTeR, NortTH CAROLINA STATE GRANGE 


My name is Harry B. Caldwell, master of the North Carolina State Grange, 
Greensboro, N. C. I am appearing for the North Carolina State Grange in 
opposition to H. R. bill 8381 and Senate bill 3117, proposed amendment of sub- 
section (b) of section 203 of the Interstate Commerce Act which provides for 
an insertion in clause 6 of subsection (b) of section 203, part 2 of the Interstate 
Commerce Act for the removal of the current exemption of hauling by motor 
carrier of leaf tobacco other than that moving from the farm to warehouse or 
other original storage or market. 

The grange is the oldest and one of the strongest farm organizations in 
America and is the only farmer’s fraternity in the world. We have 200 local 
units in North Carolina and members in every area of the State. It is an or- 
ganization of farmers banded together for the protection of agricultural inter- 
ests and purposes. The interest of the grange in transportation legislation does 
not appear necessary of elaboration. Among others, one of the principal pur- 
poses of the organization is advocacy for every State and the Nation an increase 
in every practicable way, of all facilities for transporting cheaply to the sea- 
board, or between home producers and consumers, all the productions of our 
country. It has been adopted as a fixed purpose to open out the channels in 
nature’s great arteries that the life-blood of commerce may flow freely. 

Subsection (b) of section 203 provides that nothing in part II of the act, 
except the provisions of section 204 relative to a qualification and maximum 
hours of service of employees and safety of operation or standards of equip- 
ment, should be construed to include the various exempted categories set forth 
in that subsection. The exempted category in clause (6) of subsection (b) 
covers “motor vehicles used in carrying property consisting of ordinary live- 
stock, fish (including shellfish), or agricultural commodities (not including 
manufactured products thereof), if such motor vehicles are not used in carrying 
any other property, or passengers, for compensation.” That provision is re- 
ferred to as the “agricultural commodity exemption.” 
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One of the provisions of the bills I have referred to would insert, after the 
words “not including manufactured products thereof” in clause (6) the words: 
“Or leaf tobacco other than that moving from the farm to warehouse, other 
original storage or market.” 

The delegate body of the North Carolina State Grange supports the agri- 
cultural exemption section of the Transportation Act and has expressed con- 
cern as the scope of that exemption has been threatened by ruling or otherwise. 

Our organization opposes the change suggested for the following reasons: 

(1) Resolutions previously adopted put us on record opposing any action, 
legislative or administrative, which will tend to narrow the scope of these 
exemptions. 

(2) Any breakdown removing any agricultural commodity from the exempt 
list opens the door for the insertion or addition of other commodities to be 
likewise removed from the exempt list. The provisions of the Interstate Com- 
merce Act today specifically exempt agricultural commodities not including 
manufactured products there, without any single exception. This, per se, is 
not conclusive that no exceptions may arise which would warrant altering the 
present provisions. However, it is respectfully urged that to our knowledge 
and to the knowledge of our members in association with tobacco interests, pur- 
chasers, etc., no valid justification exists for singling out leaf tobaceo for 
elimination from the exempt list of commodities embodied in agricultural 
commodities. 

(3) The grange has many members who are producers of tobacco and these 
producers have evidenced no difficulty under the present transportation method 
and are aware of no need to restrict the hauling of leaf tobacco to regulated 
carriers. 

(4) The number of regulated carriers now certificated to handle leaf tobacco is 
negligible in number. We understand that a large quantity of leaf tobacco other 
than that moving from the farm to warehouse is currently being handled by 
contract carriers or nonregulated transportation motor operators. The avail- 
ability of service has not been questioned so that the sole purpose of the pro- 
ponents of the bill as we see it is to establish a monopoly in hauling as well as a 
control of transportation charges. 

(5) Intrastate in North Carolina the provision of the type requested by Federal 
legislation has been in effect for a number of years and has resulted in no benefit 
so far as we know to producers or purchasers. This action by the State legisla- 
ture in one State does not by itself justify Federal action as proposed in H. R. 
8381. 

(6) The elimination of leaf tobacco from the exempt list will likely result in 
higher charges without benefit to the farmer or producer. The higher charges 
will ultimately affect the price paid to the farmer or producer and thus diminish 
his already reduced income. 

In closing my statement let me repeat for emphasis that the grange, because 
of the functions and the agricultural interests it represents, is extremely jealous 
of the current exempt provisions of the Interstate Commerce Act with respect 
to agricultural commodities and is opposed to any alteration in circumstances 
which have existed for many years. There appears to be a concerted attempt by 

many regulated transportation agencies to whittle down the agricultural com- 
modity exemption list. Certainly a restriction such as is proposed on these bills 
on leaf tobacco should not be permitted and the grange respectfully requests that 
the proposed bills be not approved. 


Mr. Hesexron. A statement by the Burley Tobacco Growers Coop- 
erative Association of Lexington, Ky., will be inserted at this point in 


the record. 
(The statement referred to is as follows :) 


STATEMENT BY THE BURLEY Tosacco GROWERS COOPERATIVE ASSOCIATION 
or LEXINGTON, Ky. 


The Burley Tobacco Growers Cooperative Association of Lexington, Ky., has, 
and represents, a membership of 250,000 tobacco growers residing in the States 
of Kentucky, West Virginia, Ohio, Indiana, and Missouri. Because the interests 
of its members will be adversely affected by the enactment of H. R. 8381 the 
board of directors of this association has directed the undersigned as its execu- 
tive committee to express its views in opposition to the bill. 
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In administering the price support program for burley tobacco in the States 
mentioned the association, with funds borrowed from Commodity Credit Corpo- 
ration, advances 90 percent of the parity value at the marketing place, which 
means that when the tobacco has been processed and placed in storage its actual 
market value is approximated so that there remains only a very narrow margin 
of profit, if any at all, in the product. This association therefore, is interested 
in the very cheapest responsible transportation of “leaf tobacco other than that 
moving from the farm to warehouse, other original storage or market,” because 
even a few cents saved on each 100 pounds of tobacco handled will be reflected 
in the sale price and thus in the margin of profit that the association receives 
and distributes to its members (and it may be of interest to the committee to 
know that this association is a nonstock, nonprcfit organization which distributes 
to its members all of the net profit which accrues from the operation of the 
loan program). 

Thus far the loan program for tobacco has been successful in the estimate of 
everyone—principally because it has shown a profit. At least we have a good 
case for the program as long as we show a profit, small though it may be. 

For example the association has just completed the sale of its holdings of the 
1950 crop of burley tobacco, of which it took approximately 30 million pounds 
at a cost of a little in excess of $15 million. For distribution as a net profit to 
the members of the association there remains only $150,000, or 50 cents a 
hundred pounds. Obviously it is to the interest of this program, in which the 
Government is deeply involved, as well as the grower, to be free of regulation 
in order to be in position to bargain for the lowest transportation rates for our- 
selves and for our customers, because every saving of 10 cents per 100 pounds 
we can effect and cause to be reflected in our sale price is further reflected in 
the profit realized to the good of the program and the individual grower. We 
maintain that the enactment of H. R. 8381 would deprive this association for 
its members and customers the opportunity of negotiating, or assisting in nego- 
tiating, with all carriers alike for the most advantageous rates for the trans- 
portation of unmanufactured leaf tobacco. 

In negotiating for the cheapest responsible transportation this association, as 
any prudent business organization, sees to it that the carrier has satisfactory 
equipment and ample desirable insurance coverage. Our position in this particu- 
lar will not be improved by the enactment of this bill. If H. R. 8381 is enacted 
into law the effect will be to limit the number of transporters, or carriers, of 
unmanufactured leaf tobacco and create a monopoly in those holding certificates 
of convenience and necessity, which it is understood are relatively few because 
of the difficulty and opposition always encountered by carriers who apply to the 
Interstate Commerce Commission for such certificates. Obviously a natural fear 
is that when the number of available carriers is limited the rate, or cost, of their 
service will be higher. 

The membership of this association is very appreciative and happy as the 
result of the price-support program for their produce. They hope, and they are 
diligently working, for its continuation. Its success will be measured largely by 
the profit realized from its proper and efficient administration, and these tobacco 
farmers earnestly ask that the Congress not pass this bill, or do anything to 
restrict further the possible margin of profit for a product and a program which 
for 13 years have enjoyed consistent stability and success. 

Wherefore, the Burley Tobacco Growers Cooperative Association of Lexing- 
ton, Ky., by its executive committee, respectfully ask this committee to reject 
the proposal of H. R. 8381 and recommend to the House of Representatives that 
it not pass. 

Respectfully submitted. 

BurLteEY Toracco Growers CooPeRATIVE ASSOCIATION, 
By Jno. W. Jones, President. 
JOHN M. Berry, Vice President. 
W. L. STATON, \eeretary-Treasurer. 
Executive Committee. 

Mr. Heserron. If there is nothing further, the committee stands 
adjourned until Monday morning at 10 o’clock. 

(Whereupon, at 4:45 p. m., the hearing was adjourned, subject to 
the call of the Chair.) 


Ss 





